































































‘by example and to show Hd 
our success the blessings of self- 
government and the advantages of 
free institutions.” ‘ 

—Milard Fillmore, 
President of the Unitea States, 
1850-—1853 


All the Facts— : 
No Opinion 
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Mr. Reed Defends) Contracts for Public Bu ilding \Interstate Sale | Cost of Motor-car Accidents. _|Freedomof Action 
Treaty in Reply Registered Increase in April | ()f Stock Termed | In 1929 Put at 850 Millions | Qy Tariff Granted 
To Two Admirals Secretary of ae Declares Improvement of | Problem of States Constantly Increasing ,Toll of Life and Mounting Senat e Co nferees. 
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Business at Present Rate Will Restore It to Economic Loss Noted in Report on 
Normal Within Next Few. Months Street and Highway Safety 





















































Admiral Jones’ Views on 8- Small Minority of Operators | neal Pledges to Sustain Debenture 
inch Gun Cruisers Met by) (OMMODITY prices have apparently reached a point indicating that Responsible for 75. Per [{OTOR vehicle accidents in the United States during 1929 resulted in Plan and Revision of Flex- 
Letter He Wrote for 6- there will be no further drop and if business improvement continues Cent of Frauds. Vermont | an economic cost of $850,000,000, and a loss of $1,000,000,000 an- ible Provisions Are Cane 
sae eas at its present rate the country will be back to the line of normalcy within | C ye - | nually will be a reality soon unless something is done to check the 

a men typ a few months, the Secretary of Commerce, Robert. P. Lamont, declared | ommissioner Says | trend, according to an oral statement by the chairman of the committee celled } 
FS “ ‘ May 19. . | on traffic accident statistics, J. H, Parmelee, of the National Confer- x ¥ “ 

Attitude Explained | “Fundamentally underlying conditions are getting better, stocks: are |More Power Urged. | ence on Street and Highway Safety, May 19. _ a ee Vice President Curtis i 

t B Ad > 1 B ° : 1 lower than a*year ago, and commodity prices are coming to a point, | ° thle conference, en wit a = Peer neton, D, ¢., oe! hd eae ® e 
Y. mira risto where if they are not going up, they are not going down,” he said. -He For Postal Service — oe nideamcnad nr ae ee eee Breaks Tie by Vote i 
3 ; aaa attention to stocks of bituminous coal which were the lowest this w'The aahinebe loss of life due to street and highway accidents in the a ‘ i: 

Foreign Relations and or ceavieaent te ieok cited Chin akc kia yee or aa im- |Recent Activity in Financial United States during 1929 totaled 33,060, it was stated, and was an in- | Resolution Offered by Chair- - 
Affairs eee Tod “ag _Mr. Lamont announced figures obtained from the Department’s divi- World Reviewed Before A saned. onan wad pee cone eee 1920. Rewraa "ror'the fiset coat man of Finance Committee, & 
yestigate Phases of London a Tet ose ae it oe en ae in oe for sociation of Securities Com- | months of 1930 indicate no improvement, it was shown, since the sta- Divided to Cover Amends 

* y Agreement . aa compared with $105,350,000 in Match’ and $152,127 000 = dori et missioners ee <_ ee an even greater rate of increase over 1929 than ments Separately, Adopted 
Ae zi last year which, he said, was an u ll i : , ; ‘ - bie nail wm ethte, 4 © re 
Questioning testimony by two ad-|_—" ae a ee re c The rapid development of investment » Laas spomntere ee Geren aes by ies, | artectes to oy te erga With Vice President Curtis breaking a = 
mirals, Senator Reed (Rep.), of sooo , | 7 hase 2 ‘teat rari. ah trusts and holding companies, the con- a ortatad “4 full text in the taaue of May 21.) Oe ee re ean nen tie in one instance, the Senate in two 
pireele:. Wee vee. 8 SORE cee Com act of States aaee. con totaled "$82,910,000, tn “in. | Sotidagions of competing companies, and votes, May 19, relieved its conferees bs 


Aer essen deninaaks Os. .peert . cronse of more than 21 pet cent, over the| © Triad the last 18 months in ihe §-(Anmellate Tribunal’ | Advertising Uroed , “|om tet piotee sot to sic on th 
na ’ total of $347,750,000 for the first four | acteriz e las months in the fi-| rom their pledge not to yield on the 
sions of the treaty in a hearing May -19 Pro osed in Issue aii et. | ppe a € rl u , ver isin? ree Ph 2 


months of 1929, it was pointed out. | nancial world, it was stated May 19 by Senat d t iding “for the _ 
before the Foreign Relations Committee. e e | Total construction contracts in April) R. C.-Clark,| commissioner of banking | ] U h Id Hi h t A M f D flexible tariff! and’ expert ‘debonbdal pro- 
Senator Reed presented a letter writ- Of Lake Diversion <a Se aiads akiet or ton ‘and insurance of the State of Vermont, | S P € as 12 es s cans 0 r y visions. a 


last June by Rear Admiral Hilary " ; mot : 
tom fetired, who was a technical year, The total was, however, 25 per and president of the National Association | The two items were voted upon sepa- (4 


e e | 
adviser at the London conference. In cent less than the unusually large record of Securities Commissioners, before the Authority for Radio Law Enforcement - That portion of the resolution 


this letter, addressed to the Secretary Right of Congress to Divert} for April, 1929, and for the first four | opening session of the thirteenth annual | | S. Res. 270) offered by the Finance 4 
| 














, Sch ee ae we pone in Waters of Lake Erie Is months of the year total awards de-| convention of the association, in the | Committee chairman, Senator Smoot 


* j ° clined 17 per cent from the corresponding | United States Chamber of Commerce Su reme C urt Refuses to | Senator Allen Sa Educa- (Rep.), of Utah, relating to the deben- 
oy ar the tow sins" Jones| Questioned by Attorney | Period of 1929, it was announced. = * | | "SP @ ys ture amendment was adopted, 43 to 41. 











. _| Building at Washington. R q Admini i ; 1 P Evil ‘ : 
on é : é M tate: at : eview ministrative tiona rogram on Evil| A roll call on the flexible amendment : 
stated it is essential that the United! General of Ohio a decidedly cuiffening tread, he daceves| . The outstanding problem before the! Droced f District of| Eff oa Id | {lowed which showed a tie, 42 to 42” 
States should have 21 8-inch gun with the curve of commodity prices show. |C°™missioners, according to Mr. Clark, rocedure oO istrict o eet of Alcohol Would | vice President broke the tie by voting % 
_eruisers, and that it would be better not | ( Sin, a Aeetded Aendadiie tn aatt ¢,/continues to be the interstate business Col bia C Sol Probl aye. s 
to build the full number of 6-inch gun State of Ohio: g ed tendency to en out, | ; olumbia Court ‘ olive rrobiem i ‘ 
i itted: by ‘the: treat Columbus, May 19 preparatory to an up-turn. by mail, telephone, and telegraph. It ; Resolution as Adopted : 
vessels permitte y y. Ss, y 19. Discussing conditions. in the steel in- | has been estimated, he stated, that 75 The approved Smoot resolution, divided 


ualifications: Obtained“ A compact between States is the only : +: | per centiof the fraudulent transactions The status of the Court of Appeals of If 10 per cent of the funds appropri-| into two parts for voting pur 6 ‘ 
siaae Reed also took exception to aT which the question of diversion Sees Senders’ in sha Eestaeae tool’ man (2 an interstate character in securities | the District of Columbia in reviewing de-|ated for the enforcement of prohibition | lows ‘in full text: ibe sr : 
statement by Rear Admiral Mark L. Bris- | Of water from the Great Lakes can be/ inl continue at the present rate for some ®F@ carried on by about 150 operators. | cisions of the Federal Radio Commission | was spent in a judicious advertising cam-| «Resolved, that it is the sense of the 
oe chalbman’ of the. enseutive commit- | Settled, and the State of Ohio will test time. “They've doing a pretty good | Mr. Clark asked all interested agencies | is that of an administrative, rather than! paign there would be no need for the | senate thaw’ the. Majetity Mentbete oF 
= of the General Board of ‘the Navy,| Gi the courts the power of Congress 0 lene of business and think they'll go| to cooperate in urging.Congress to give |a judicial, agency, and its decrees. may /|Volstead Act, Senator Allen (Rep.),. of | the Conference Committee on the part 
that the United States should not have a oe rien S name ped without | along at the same rate for some time,”|t© the Post Office Department greater | not be reviewed by thé Supreme Court | Kansas, declared May 19 in addressing | of the Senate on the tariff bill (H. R, 
gone into a naval conference until ‘ity | the consent of the State, according to the}), said, pointing out that 80 to 85 per | iacilities for fighting fraud of this type. of the United States, the latter court|the 26th annual convention of the Ad- | 9667) be relieved from the promise : 


building program under the Washington | attorney general of Ohio, Gilbert Bett- | cent of steel capacity operation today | Nation-wide Representation held May 19 ivan copa vertising Federation of America, meeting | made by them that no agreement in 
treaty was finished, and obtained quali- is equivalent to 100 per cent a few years 


The opinion of the court is the first!in Washington confera 
‘ : ox ae . 4% . : ; ; ¥ mee on the export debent 
fications of ‘some of the admiral’s state-}|_ The attorney general reveals in a letter | ago, The National Association of Securi-|it has rendered having) to do with the The Kansas Senator said that “if we | flexible tariff weal te iad quail is 
atehin. to Senator Vandenburg (Rep.), of Mich- 


ties Commissioners is made up of State| regulation of radio. In its opinion, had spent one-tenth of the money we| po ; ffor : 
At the opening of the hearing, .mem- | igan, that while the Chicago water diver- Department Store Sales officials from the 48 States. Their con-| written by Mr. Justice Van Devanter, have onended for the enadecant of soi tego a ine See Seas sane 

bers of the Foreign Relations Commit-|sion case was pending beforé the Supreme Regarding retail sales, Secretary La- | vention Jwas to have been held in Okla-| the court formally dismissed for lack of the Volstead Act upon a scientific presen- To have defeated the resolution. Sen- 

fee discussed whether the Committec|Court of the United States Mr. Bettman|™ont. pointed to recent Federal Reserve | homa City this year, but it was changed | jurisdiction the appeal of the Federal | tation not only of the duty of obeying |ator Smoot. said on the floor prior to 

might have access to diplomatic corre-| submitted to the President and the Secre- Board statisties showing that department | to Washington, Mr. Clark explained, so | Radio Commission asking the court. to 

spondence between Ramsay MacDonaid,| tary of War the idea of solving the whole store sales in’ April were on a whole 8| it might be held ifi conjunction with the | set aside an order of the court of ap- 





\law but of the deleterious effect of‘ that | the vote, would have meant a deadlock | 
; we would almost have cured the|in conference which would \have seri- 





: ae Great Britain, and| question of the Illinois waterway by a| Per cent larger than the corresponding | National Conference on the Prevention|peals holding that Station WGY, @t| og - bteen : wb ote: 
oe doen ‘State apcukpiesit in the| compact between States. — month of last y@ar. This trate showed of Frausiiient Transactions in. Securi- | Schenectady, .N, ay owned and opera ed om this Sivas speech,’ Senator Al- ue mapeibieice ét eqectingig 
: naval negotiations” of--last- Summer. « It “® Bill Termed Meaningless ¢ -» distinct improvement in all’ éxcept two | tigs, which Will ‘meet on May 22 and 23.| by. the Genéral Electric Company, wag lem said that if when the Eighteenth 1 '. 


“ : Term, A } “pa , : i f The Houge conferees had refused to 
: ly decided to consult the Secre-| The lariguage of the billa roved by | of the 12 reserve districts and i dis-| The purpose of the national confer- | entitled to full time operation as against Tol- : ; 
tary of State, Henry L. Stimson, on ‘this | the River¥ sued Harbors Committee of the tricts the gain ranged as high as 12 ao cose, Mr. Clark stated, is to coordinate | limited time operation on an exclusive Ge iaw udethed f hivtcloss aivertising [nett wren te, Senate ‘conferees ate 





is feet es te isi ; tT 
question. . . House on Apry 4 is meanirigless, in the | Gent as compared with April a year ago, | efforts to check security swindles, to de- | Chemel, as Proposed by the. Commission. Poteet bi heen sotesliouia cn tae thay. ine ‘peppered: te, Deve ee 
Admiral Jones appeared also before| opinion of the Attorney General,-accord-| he said. - ° vise new measures. for suppressing the oar. re | Proper charge of the “bubbling merri-| promise or reach aomné agreement rela- 


tHe Naval Affairs Committee of the Sen-|ing to his letter, which is dated May 1 This improvement, he explained, is to|evil and to~extend public knowledge of | lished on page 6.) ” : 1B 

’ te and declared that the Navy has and was made public here by Mr, Vic, a certain’extent associated with the fact |sound investment. Court Revising Agency |Iaing thet’ sOblie weataneer CC cries tive to Hew acon gpowis ae whe 
never stood for a “big navy,” but for a/ man, and the ambiguity of the measure |that this year Easter came in April] The cooperating organizations to be| The Commission presented oral argu- | the advertising appropriation that rested ‘in te s~ ees TOROS) on te 

navy “second to none” based on # low|is dangerous to the Lake States. whereas last year it. oceurred at the end| represented at the conference are: ments before the Supreme Court on Jan. | behind the serious purpose, there would ete: ae, dabédture-naa foal 

limitation. - ’ The Chicago interests, he says, evi-/0f March. “But the fact remains,” Mr.| Affiliated Better Business Bureaus,|17, through B. M. Webster Jr., former | jaye been noticeable results. eee are e ea 
Admiral Jones Explains dently now have the support of the Army Lamont observed, “that things are get-|Inc., American Association of Personal | general counsel. During the presenta- Still Time for Plan P Th . f , ittees il 

tioned regarding his letter of last|eMgineers, and Maj. Gen. Lytle Brown, | ting better: Finance Companies, American Bankers | tion, however, and after several of the| po. speaker said there‘are still: great rhe conference committees wi yt 

Ques wr t 8 Hal eR ), of Maine, | Chief of the Army Engineers, is charged|_. “There is, of course, also some ques- | Association, Associated Stock Exchanges; justices had questioned Mr. Webster as | appropriations being made for the en-| eet #gain to reach an agreement on the 

or My ue ete Affairs. Committee,| With having changed his position by ob-|tion as to just how much department} Boston Stock Exchange, Chicago Stock to the jurisdictional phases of the case, | forcement of prohibition and it is not too ieeonieae oe whieh Liew 

" ‘Admiral Sata said he still adhered to his|Jecting to any fixed limit of water di-| Store figures reflect conditions generally.| Exchange, Investment Bankers Associa- the court stopped the presentation of the | argely on the Senate’s action on the de- 











: a . “ at; late now for the advertisers to organize : 5 
views regarding the value of the 6 and version by Chicago after having in- In this connection,” he stated, “I have tion of America, Mortgage ankerk Aaic- av opinion now rendered closes along this line. , benture and flexible amendments, a 
8-inch gun cruiser, except regarding pro- dorsed a limitation of 1,000 cubic feet | just received some recent figures from | ciation of America; “We think it is plain from this. resume |: Advertising, he said, has. made itself Early Passage Forecast 


tection. Since then, he said, the 8-inch|® Second before the Rivers and Harbors | 2" Official of avery well known national} National Association of Owners of of the pertinent parts of the act,” states the most impressive business in the Commenting on the Senate’s tariff ac- 
























. : -,| Committee in the House in April. business ,qrganization showing a com-/ Railroad and Public Utilities Securities, , pa “ world and has come about in a genera-| tion, Representative Hawley (Rep.); of 
rmor. ; f , , : . owes oli rae: s n ’ ; 
et ore bas ventocied ae x his| Mr. Bettman’s letter to Senator Van-|P8tison of identical retail clothing and National Association of Real Estate| fed to the, Commisison eeaatne “the | tion, selling itself to the wisest business Salem, Goan, chairman of the House ; 
letter he had been talking about the 6|‘enburg follows in ful’ text: furnishing stores which indicate a very | Boards, National Association éf Securi- granting and renewal of station licenses|™" in the most highly standardized | Committee on Ways and Means and | 
and 8-inch gun, not about the 6 and 8- My dear Senator: Replying further to decided improvement. ¢ are purely administrative and that the | business civilization in the world. and ranking House majority conferee, ea 
inch gun- cruiser. He held that. the| your request suggesting language to be a oomele “ate cell of the Stores! [ontinued on Page 12, Column 2.) provision for appeals to the Court of | me oe. = anybody | made this oral statement: \ a 
latter was indispensable to the United| inserted in the pending Rivers and Har- reporting ‘good’ to ‘exce ry trade in Appeals does*no more than make the | }* ether advertising pays,” Senator Al-| «The Senate’s action means that there. if 
States. bors bill- with respect to the Illinois| April, while only 22 per.cent of the same jlen stated. “The only question now is as| will now be a full and free conference +i 


: canal ‘ . . court a superior and revising agency | 2 . 7 ‘ 

Senator Hale, chairman of the Naval Waterway; and supplementing my letter eae mais & conreueenery. more? a Forfeiture of Liquor a ths aan Sell oP sin tsk ne Ar hry ue pale. on the part of the representatives of the 
Affairs Committee, announced that at the caer of May 3, I beg to advise as fol- only 9 per cent. of the stores reporting C N t Ab l t Patent Case Parallel ithe necessary expression jof convenience ie meen = a eee up re poi 
conclusion of Admiral Jones’ testimony 1, I ain still. of the view that‘ th |‘bad’.in April, as against 22 per cent ars 0 SOLUTE! «The court’s province under that pro- | which doesattend every successful busi- Pwtete “hat the tariff bill will Ta 
the Committee would hear from Rear langfa f the bill Fe reporting ‘bad’ in March.” vision is essentially the same as its prov-| ness in the form of advertising. ‘ted into 1 a an ait t 
Admirals J. R. P, Pringle, A. J. Hepburn, Ri guage 4 H rb ill as passed by the Comparing, Aprilethis year with the} Ri h f I Li F ince under the legislation which up to| “There is. mo reason why we. should of c PYG TRE SG OP. SREY ACTOR 
and H. E. Yarnell, also members a une pct hee 4 ~ we Comey of - the same month in 1929, he continued, 49 per ights of Innocent ere a) a recent date permitted appeals to it attempt to minimize the tremendous im- 7 ie Gasice said there probably would ~~ 
Ree ee ee neon Difficulties Wacaehin cent of the stores reported business im- vored by Decision from administrative decisions of the| portance with which advertising today|be a meeting of the conferees May 20. ~ 
sitet Snformed. that ‘Admiral et had 2. I believe it dangerous for the Lake proved, 19 per cent indicated no change; Commissioner of Patents. Indeed, the|carries forward the business of the The vote for thé resolution to release 


; ; : while 32 per cent indicated business not . eq | Provision in the act of 1927 is patterned | United States. It is the necessary at- | th nf. n : 
written a memorandum to the delegates — 2 oer rt mone eees a as good as a year ago. “a 7 ee wig ed » vee * Severs largely after that legislation. And while tendant of mass production. Without it eee eae oe a 
at the London Conference informing them: ss y T Comparison With 1921 Se eee ees 8 | a few differences are found, there is none | neither could exist; and itis perfectly ¥ 


£ 
of his disagreement with the decision smallest flow of water with which said Cankseiainin tas Whending tenda of tek. liquor in violation of the national prohi- Tae te atadovtal hare: | marvelous: the: fashion in which: it. hes Republicans (37): Allen, Baird, Bing- * ‘ 
to yeduce the cruiser requirements of project can be practically accemplished,” ness, Ir. ioe explained that in 1921, bition act, and the seizure of the trans- “Our conclusion is that the proceed-|taken possession of our thought, our | ham, Capper, Couzens, Dale, Deneen, a 
Ae 
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and in another phrase provides that ‘ . ” . porting automobile, bars proceedings for | - : tat ‘ F Gill Gl 1 : 
“ . * ;. after the “terrific drop” of 22 points be- rs ’ P Os ing in that court was not a case or con-| Vision and our intentions. ess, illett, enn, Goldsborough 
LContinued on Page 2, Column 1.] none in. this act# shall be construed | iow normal, it took = that coe nearly | 0rfeiture of the car under section 3450 tievebee in the sense of the judiciary ar- Unlimited Field Covered _ |Greene, Hale, Hastings, Hebert, Jones, 
——— as authorizing any diversion of water|/two years for the curve to come back | ° the Revised Statutes, which disregards |ti.je put was an administrative proceed~/ “It tells us what to eat in the morning | Kean, Keyes, McCulloch, McNary, Met- 
“ane e 7 io en —to continue in the| +, the normal line. Today, he said, con, |#"¥ Tights of innocent lien or claim hold-|in.” and therefore that the decision | and what to wear nd how to have our | calf, Oddie, Patterson, Phipps, Reed, Rob- 
France Gives Subsidy |2,, Suct ambiguity is bound to cause| ditions are only € points below that ine, |&t%, the Supreme Court of the United| therein is not reviewable by this court,” hait cut. In the evehing, it tells us what |inson of indiana, Robsion, Shortridge 
. Sasa bn difficulty. which itself is at a higher point than | 5t@tes ruled on May 19. In the Commission’s general realloca-}to wear and what theatre to attend and | Smoot, Steiwer, Sullivan, Thomas o 
For Private Aviation Wa. I note by the press reports from| it was nine years aga, being adjusted to| In an opinion by Mr. Justice Stonc,|tion of broadcasting stations effected in| What to think about the theatre when | Idaho, Townsend, Vandenberg, Walcott, 
. ashington, May 15, that your proposal the gradual improvement in living con-|the high tribunal ruled that proceedings| November, 1928, WGY was reduced to| We attend it. Jt teaches us to love pur- | Waterman, Watson. od 
: of putting in the bill an express limita- ditions, purchasing power, etc. ‘ for forfeiture of automobiles seized in|limited time operation on the 790 kilo-|Ple houses,and pink bathrooms. There Democrats (6): Broussard, Kendrick, 
Citizens and Clubs Aided to Buy tion of 1,500 eubic feet now, to my great! According to the Secretary b&sic con-| the act of transporting liquor may only| cycle channel, on which Station KGO,|has been no extraordinary adventure to | Ransdell, Trammell, Wagner, Walsh of | 
D ie-built Pla surprise, meets the opposition of Maj.| ditions at this time are much better than|be had under section 26 of the prohibi~| at Oakland, Calif., also a General Electric| Which modern taste might reach that the Massachusetts. ie 
omestic-bullt anes Gen. Lytle Brown, Chief of Army Engi-|they were in 1921 and if the curve goes|tion act, which protects the rights of| Station, was plated full time. WGY advertisement has not made possible of Nays 41 i 
§ that h Gen. Brown is reported as saying|no faster or better than it did then it|lienors and claimants. took an appeal to the lower court, which | #hievement. : Republicans (12): Blaine, Borah, i 
Private@viation hag been subsidized in hat he is “of the opinion that at thi8| will be up to normal in three months. (The full text of the opinion is pyb-| reversed the Commission’s decision. Sub-| Requirement of proof that questionable | pyookhart, Frazier, Howell, Johnson, La r 
France, .and the conditions of subsidies |*#™¢ no definite figure on the amount of! Referring to the decline in foreign| lished on page 7 of this issue.) sequently the Commission appealed to|dvertising is not fraudulent was sug-| Follette, McMaster, Norris, Nye, Pine, 3 
have been announced by the French‘air ; . _ Section 26 permits persons and cor-| the Supreme Court, contending the court Schall. 
ministry, according to information from [ontinued on’ Page~ 10, Column 4.] [Continued on Page 18, Column 4.] porations, usually automobile finance} had jurisdiction. [Continued on Page 2, Column 4] Democrats (28): Ashurst, Barkley, 
the assistant. automotive trade comnis- | *@== === (2.59 == ww | companies, having claims on the auto- = = pee Black, Bratton, Brock, Caraway, Con+ 
one . ae = a coo a " me j eons to arene — pomer e nally, Copeland, Dill, George, Glass, 
ublic Ma ; the Department o Tt hird f All T b k proceedings brought thereunder, and if D d f O d Pla h Harris, ison, wes, j i 
Tleerce.” The” Bapertacnts state- wo-t S 0 ext OOKS. . they can prove their innocenee of any eman or ut oor mgs SMcKolier, Overiean, Pittmen, Robineog 
ment follows in full text: part in the transportation or lack of of Arkansas, Sheppard, Simmons, Steck, 


Subsidies will be given to French citi’ ' , Publi 1 Pro id d e S h l knowledge of any contemplated use for Stahbiliz ' i t Manuf turi Stephens, Swanson, Thomas of Oklahoma, 
} ~ or flying “oe lie aoe planes, wilt c y "1 e in Cc 00 ~ | smh purpose, protects their liens and es ’ Oy ; ac ing Walsh of Montana and Wheeler. 
in France of a type in existence for less| . claims, F -Lab 1): Shi ; ; 
or six Ls The recipient ef ths A 1 Total E a , f In the two particular gunna ‘iefote the ; KI ‘. et . armer-La cant ome ¥ 
subsidy binds himself not to use the plane | Annual Total Expen iture of | court in which its decision was rendered, | Seasona uctuations Level-| F Paired for the resolution: ;Gom..4 
|| Farm Board Plans Ha ee 






















































































for profit except to engage in competition there had been an arrest for transport- S ; | . Ae 
$39,024,067 Is Found ing liquor, but no prosecution or con-| ed by Making Year-round hp Grenty, at One 
viction was -had under the provisions Paired against the resolution: Cutt 


Necessary of the prohibition act, the opinion ex- Equipment To Ig nore Critics and Norbeck (Republicans), and Blea 


plains. Indictment and conviction was Tydings, King and Smith, (Demoerats) 
Senators Wagner, Kendrick ar 
Walsh, of ‘Montana, who voted ,“a 
on the motfon to release the conferees 
jon the debenture amendment, yoeted 


Airship Landing 
Device Perfected 
ays 
New Method Reduces Crew 
‘From 400 to 60 
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A MECHANICAL device for the 
landing of dirigibles has been 


for sport purposes; he may iend his 
plane, but exclusively to French people. 
Subsidies ean be given for aircraft com- 
pleted by the factory after Jan. 1, 1930, 
while those for upkeep will be granted 
for planes released from the factory 
after June 30, 1930. 
’  A/ fixed premium of 8,000 francs 
(about, $315) is allewed for an airplane 
regardless of type. In the case of sea- 
planes,. 10000 francs are allowed if a 
single place plane, 22,000 francs for a| 
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Textbooks purchased for use in all procured under section S480, for Temov-| With the advent of the outdoor ceagon|| 7) (VW 
3 : ; i s an e growi e ittle sition arm- 
public and private high schools and ele-| +,” qefraud the Government of the tax | of sunlight in child development, the ae y 
|mentary schodls of the United States | thereon, . Nation’s toy industry is giving greater ers, Says Mr. Legge 
sent on ena a pc yy ld eg prescription in detail, by section] attention to outdoor play equipment and v 
e Ss ’ ’ n sures | 26, whenever transportation is involved,| is thus expanding the scope of its opera- | ; : 
have been prepared, according to infor-| of successive steps to be taken which, if|tions during those months of the year (THE Federal Farm Board is going 





“nay” on the same motion regard a 
flexible provisions.. Senators Dill 


to attend to business and pay Steck who voted “nay” on the deben- 


ayer made available May 19 by the| followed, lead unavoidably to forfeiture} when no important holidays occur to 


devel ‘ d will reduce from ‘ f Education of the D t t : ee : : : Fi no attention to adverse criticism, ture motion, voted “aye’’ on the flexible 
double place, and. 34.000 for 4 three || dep‘ te 96 she number af men te: [lef ibe Intron one hme: under that section and na other, withthe] aumulate proguction, i was stated oraly || the “Chairman,” Alexander Legge, ||motion a 
P ae aoe quired in the operation, according This sum represented the purchase of | interests of iemoonii tlt esreans, “wny- chiet of the specialties division of the stated orally May 19. He added The debenture amendment was 


of 110 francs or orsepower between 
40 and 60, and 200 francs pey horse- 
power between 60 and 100, is granted 
under the condition that the engine is 


that there is little criticism heard 
from the farmers. ‘ 
The world wheat market, Chair- 


ten into the tariff bill Oct. 19, 1929, by 
a vote of 42 to 34. Senators who v 
for it on that date and then voted or 


to statements May 19 by Lt. Comdr. 
E. C. Resendahl, before the House 
Committee on Naval Affairs. 


peas le | aa eae. nen ar . gests’ a definite purppse to make the pro-| Department of Commerce. 


concerned ‘with public schools, it was 





tection effective by bringing ail forfei-| The trend of the toy industry is defi-| 
|tures in such cases under its controlling|nitely toward year-round stability. The| 











. Sat ” si : : : Legge stated, is a little better were paired to release the conferees on’ 
of French, manufacture. The _horse- _ Comdr. Rosendahi~was formerly |) stated. ovisions,” the opinion states. introduction of countless new items toy; ™#" ; } ‘ 
power unit of engines less than 40 or | im command of the dirigible “Los | Of the books bought for public schools, We are of the opinion,” it concludes,|conform with industrial and __ social | en SES Aas Bes 9} ae ce e Th Brovennt> Sree 
more than 100 horsepower are not sub-|| Angeles.” He gave testimony in || 65.6 per cent of the expenditurg came! “that under section 26, it is the duty of|changes in \everyday life has become|| ith nothing exciting about it r "The fi ibl vice 9 writ 
sidized. Additional subsidies available ||, connection with the Committee’s || from State and other agencies providing | prohibition officers to arrest any person| recognized as increasingly important, it Mr. Le = stated ast hs Goon: thee Ml ae Siesta on Oct. ie 
arez65 to 160 franes per hour of flight,'] hearing on a site for a lighter-than- free books for pupils, according to the| discovered in the act of transportation | was pointed cut. ryple ee aah palieblens te-o0the . oat an s 2 ha ee 
wit a maximum of 250 hours, a maxi-|| air base on the West Coast. (Testi- || statement. ; .. |and to seize the transporting vehicle;}| Manufacturers are producing toys and | ioe Souude S ietudhion: ha asia eu as thet rt —_ hon ange ! 

pe | at the hearing is published in Boards of education expended $23,256,-| and that such arrest and seizure require | playthings for every season and retailers|| aad ammit $0 Waeddh pie cihh.. 


és, and 7,000 for special security|} deta el — 
paratus including parachutes. 


\ 


the Government to proceed for forfeiture 


uy of 6,000 francs for all metal 
Es of the vehicle under section 26.” [Continued on Page 8, Column 4.) 





11. ; 
re ae : [ontinued on Page 12, Column 5.) 
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[Continued on Page 8, Column 2.) 
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_ Of Two Admirals 
H 


‘Admiral Jones’ Letter for 6-| . 






senator Reed’ Answers 


a SEALE 


and D 





+ 


them,” Admiral Bristol re ; 
Senator Johnson ecirek California, 
then asked’ Rear A Bristol to an- 
| Swer the questions which he himself had 
asked on May 16. . 
“Was it neces: to negotiate such a 
3 saty at this time?” Senator Johnson | 
inch Gun Cruisers Is asked. wise. 
Offered : “My personal opinion is that it was not 


ecessary. 
i “Does it 
[Continued from Page 1.] armaments 


earings Are Held — 
By Both Committees 








eee for the limitation of 


Testimony | ~' * |Advertising Said _ 
ds Treaty To Offer Solution 
To Dry Problem 
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». 


efen 
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Attitude Explained | 
By Admiral Bristol 


Naval Affairs Group to Call 
Three More Technical- 
Advisers v 


Admiral Jones testified before the’ 








eee ; 
': TUESD: 





Senator Allen Says- Educa- 
tional Campaign on Evil 
Effects of or Would 
Aid Prohibition 


(Continued, from Page 1.] 





| House announced’ the passage of the 


the United States frem 21 to 18 big-gpn| 


* 


“better than the 8-inch since it could fire | 


- 8-inch renges should not be exaggerated, 
* Admiral Jones said, since at extreme 


--and that the advantage of the 8-inch gun | 


cruisers. 
In his letter of June 18, 1929, to the 


Secretary of the Navy, Charles Francis 
Adams, ¥ samiral Jones said that the 
question of gun Calibre should not be 
iven’ much weight. He said that in) 
fleet action the 6-inch gun was much 


twice as many shots. 
The difference between the 6-inch and | 


ranges control of fire is hardly possible, 
“rapidly disappears when two units come | 
within teaue due to the rapidity of fire of 
the 6-inch gun.” } 

When asked whether he Still adHered | 
to those views, Admiral Jones replied | 
that, “generally speaking,” he did. » He} 
explained-that the letter was written at 
a time when he was trying to bring for- 
ward the possibilities of reachjng an 
agreement “on the yardstick.” It was 
based upon conditions existing at that) 
time, he said. 

After the naval negotiators went inio., 
the problem of tryimg to evaluate ton-| 
nage to be built in the future, he said, 
it became impossible to use. the yardstick. 

In the memorandum which Admiral | 
Jones placed before the American dele- | 
gation in London, he said in part: 





“It does in a limited big Admiral | 
Bristol f@plied. “By that. I mean that | 
there are reservations in the treaty per- | 
mitting other nations ta huild under cer- 
tain circumstances.” { 

Senator Black (Dem.), Alabama, asked ; 
why Admiral Bristol did not think the| 


‘treaty should have been riegotiated at! some cables. 


this time. : 

“Since we hadn’t built any Navy since} 
the Washington conference,” Admiral 
Bristol replied, “we were not in a po- 
sition to go into a.conférence. We should | 
have waited until our building program 
was finished.” 

Senator Reed took exception to this. 
He secured an admission from Admiral 
Bristol that if the treaty\ had not been | 
negotiated at this time, the United States 
would have had té’lay down the 10 battle- 
ships required under the Waskfngtoa 
treaty. Admiral Bristol argued, how- | 
ever, that work on these could*have been | 
stopped at any time, or that replacements | 
might have been delayed. | 

“But if Japan and Great Britain had 
gone ahead with their building, we would 
also, wouldn’t we,” Senator Reed asked. | 

“I doubt it.” . t 

“Then, if they did and we didn’t, we'd 
be in a worse position than we are now, 
with no cruisers built?” 4 >- 

¢i’'m not so sure, Admiral Bristol re- 
phed. : 


Cruiser Strength 


|he wouldn’t talk about. I felt that we/facts—and all these for the greater ma- 


Naval Affairs Committee that naval’ gested by the Solicitor of the Post Office 
negotiations had continued between the! Department,-Horace J. Donnelly, in an 
State Department. and Ramsay Mac-' address May 19 before the Association of 
Donald:after September, although he was| Newspaper Classified Advertising Man- | 
not aware of this until he was asked to/#gers, meeting in Washington. 


Mr. Donnelly pointed out the Govern-| 
call at the State Department to look over | ment can not act against fraudulent ad-| 


vertisers until they have started opera- 
tions, but- that newpapers through in- 
vestigation may prevent the illegality at 
the source. ’ 


“It was about that time,” Admiral 
Jones said, “that 1. indicated to the 
State Department that,I might not go to! 


London. : He named “work-at-home” schemes, | 

“It seemed to me at the time that we/| medical remedies, investment swindlés. 
were putting ourselves in the position of | and mail-order Sales of, valueless goods 
asking Great Britain to help us reduce | among perations “that should be 
our building program. I said as much. | stopped. 

“It was generally assumed that I would; (An authorized summary of the ad,| 
go to ay eg I — ae - dress is printed on page 3.) 
garding the policies to pursued when 7 ; 
we got there and felt this so seriously | President Opens Convention Ed 
that I thought I had better not go. | The convention of the Federation was 


“Later when the Secretary of the Navy | officially opened by President Hoover who | 


tended a message of welcome to the 
was appofnted and asked me to go, of | °* 
course 1 consented.” P delegates who assembled on the south} 


|lawn of the White_House. Responding | 

“What reasons had you to suppose the |to the President, Charles C. Younggreen, | 
delegation would go below the General | president of the Advertising Federatior, | 
Board’s figures?” Senator Hale asked. ‘expressed the appreciation of his organ- 
“I just felt something,” Admiral Jones | ization for the courtesy af the welcome | 
replied.) “For one thing Senator Reed | and declared that it has “gathered here) 
said there were some matters regarding |to plan for perpetuation of the policies) 
London which he wouldn’t discuss and | of which you have long been the apostle. | 
also the other naval members seemed to| “Higher ideals of businéss practice— 
know of Something. I-was informed by | elimination of wasteful métheds—build- 
Admiral Pratt that there were matters | ing our structure on the solid ground of 
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May 19. A message from the 


naval appropriations adt and ‘asked 
concurrence of the Senate in the same. 

Senator Reed (Rep.), of Pennsyl- 
vania, made a motion to Yeconsider the 
vote by which the’ Senate passed the 
resolution (S. Res, 206) directing the 
Secretary of Commerce to maké avail- 
able certain information relating - to 
airplane accidents. ° 

The Senate’ passed a bill (H. R. 
9843) relating to construction of ap- 
proaches to the Tomb of the Unknown 
Soldier in Arlington National Ceme- 
tery. It: passed also a -resolution (S. 
Con. Res. 28) accepting a ‘statue of 
John Campbell Greenway fo be placed 
in Statuary Hall at the Capitol by 
Arizona. ‘ ’ 


ENATOR SMOOT (Rep.), of Utah, | 
» called before the Senate his resolu- | 
tion (S. Res, 270) to relieve the Sen- 
ate conferees from their obligation to 
the Senate on the flexible and deben- 
ture provisions of the tariff bill (H. R. 
2667). (Detailed discussion on page 1.) 
A | 

SENATOR SMOOT discussed the res- 
olution and was followed by Sena- 
tors Simmons (Dem.), of North Caro- 
ina; Harrison {Dem.), of Mississippi, 
and Watson (Rep.), of Indiana. Sena- 
tor Swanson (Dem.), of Virginia, op-\ 
posed the proposal, as did Senators 
Connally (Dem.), of Texas, and Rob- 


x 
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Proceedingd of May 19, 1930 


. , 7 
The Senate ~ big 
HE SENATE convened at noon, * igen (Dem.), of Arkansas, minority 


*  Avrnéumn Stavemenrs Ont 
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| Authors Opposed 
Ww. A. Brady Tells Committee 


He Objects to Division of, 
; \ Copyright: Privileges + in 


eader. 
GENATOR SHORTRIDGE (Rep.), of | Vestal Bill 
green chests ak cha oak William A. Brady, actor and producer 














tion. Senator Bratton (Dem.), of New 
Mexico, opposed it. 

Senator Robinson, of Arkansas, asked 
that the vote be taken first on the 
question whether the Senate conferees 
should be relieved of their pledge* to 
the Senate on the debenture and sec- 
ond on the question'of the flexible pro- 
vision. 

By a vote of 43 to 41 the conferees 
were relieved of their pledge on the 
debenture. 

When a vote of 42 to 42 was cast on 
the flexible provision, the Vice Presi- 
dent, Mr. Curtis, voted’ affirmatively 
and the conferees .were released from 
their oBligation to the Senate in regartl 
to this provision. (Roll calls on 
page 1.), e . 


UPON report of disagreement on the 
District of Columbia appropria- 


tions, bill (H. R. 10813) the Vice Presi- | 


den appointed as conferees from the 
Senate, Senators Bingham (Rep.). of 
Connecticut; Phipps, of Colorado; Cap- 
per, of Kansas; Glass, of Virginia, and 
Kendrick, of _Wyoming. 

The Senate passed a resolutién (H. 
J. Res, 327) authorizing the presenta- 
tion of medals to the officers and men 
of the Byrd antarctic expedition. 

Upon the motion of Senator McNary 
(Rep.), of Oregon, the Senate ad- 
Journed at 4:44 p. m. to noon, May. 20. 


fereps, urged adoption of the ndésolu ‘of legitimate drama since 1890, ‘testified 
before the House Committee on Patents 
May 19 in opposition to the so-called 
divisibility provisions of the Vestal bill 
(H. R. 6990) for general revision of the 
@pyright laws. 

| These provisions would permit the au- 
thor of a musical or literary composition 
to sell separately the various rights to 
|use the composition, such as radio, stage, 
| magazine, and book rights. 

“The radio and motion picture are at 
|their peak,” Mr, Brady ‘said. | “I predict 
the theater is coming baek.” ~ 

|_ The divisibility clauses, Mr. Brady 
Brady said, would take from the dra- 
|matic producer a by-product of his 
|stage ~productions which he now re- 
|ceives, the right to sell to motion pic- 
‘tures or the radio such compositions as 
|have proved to be suecesses on the 
stage, made successfut largely by the 
-work: of the producer. 

Mr. Brady named three States, Iowa, 
Nebraska, and Texas, in which, he said, 
there is no opportunity to attend the 
|legitimate drama, and he gave a list of 
{others in which only one or two cities 
{have theaters which present fegitimate 
| productions. 
| Stating that he represents about op 
|per cent of the producers in America) 
jhe ‘questioned the right of Joseph P. ~ 
Bickerton Jr., who at a previous hearing 
jadyocated the bill, to claim that he 
|represented certain producers, including 





— 


“As advisor to the American deen 
tion I feel compelled to express an opin 

jon regarding the tentative plan of the 
American delegation. * * * | 


Compared With England's 
“Great Britain had 337,000 tons of 


jeruisers when the confe opened, | 
Says New Allotment while we had 80,000,” tor Reed | 
Reduces Sea Pow eon | pointed out. “Your t t was that we 


would continue to build while Great Brit- 
ain wouldn’t?” : 


“In my opinion such an allotment (the | : 
“I didn’t think Japan’ and Great Brit- 


18 cruisers planned by the delegation) | 
weakens us in sea power relatively. ain would continue to on and I base 


were going over there to accept what the 
British had always wanted us to accept, 
namely 6-inch guns. 


T. 2 Proposals 

8-inch Ships ; 
we t to London,” Admiral 
bw “there was a tentative 
P feulated on Jan. 27 which was 
te be made to the British. This provided 










“The plan departs dangerously from | that upon the financial ion in those | 
the standard or patity accepted, in that| two countries,” Admiral Bristol replied. 
the tonnage in the type of cruiser most| “Those two countries, despite their | 
useful to us is decreased and the tonnage | financial condition, have been building | 
in the type of cruiser less useful to ‘us! to such extent that Great Britain has 19! 
is increased. | 8inch-gun cruisers built, as against 8 

“Furthermore, the plan is a distinct ; building for the United States, while | 
departure from the attitude consistently | J@pan has 8 built and 4 others almost | 
maintained by the United States that | complete, said. Senator Reed. } 
limitation must be based on total tonnage | oe nee, ie this was cogrect. | 
in categories with freedom for each na-;_ .*0U vo real . oan they ‘would | 
tion to build within that tonnage the type | Wait and let us catch up, do you?” Sena- | 


: : ;,| tor Reed asked. 
sew most sulted te ts. grategic| wre ratio ia light cruisers,” Senator 


“ . - Reed continued, “is practically 10-7 in 

The tentative plan (of the American : 
hedieobtion) has the effect of standardiza- | favor of Japan. She has 98,415 tons, 
tion to a certain extent in a type most | 8ainst our 70,500. Under the treaty,| 
suitable to Great Britain, due to her pos- | however, Japan doesn’t increase beyond | 
session of numerous and strategically | 1,500 while we build up to 143,000 tons, | 
well-located bases, as well as a greatly |thus converting our inferiority te su- 
preponderant merchant tonnage readily | Pepority. ‘ : 
convertible into auxiliary 6-inch-gun es, there is a certain advahtage in 
cruisers and less. suitable to us, due | that, Admiral Bristol admitted. 
to our lack of such bases and merchant 
tonnage.” 


Authority of Witness 
Is Questioned 


Admiral Jones then quoted from a re-| 
port of the President of the Naval War| 
College maintaining the necessity of 
building 8-inch-gun vessels. 





“You are aware that at Geneva Great | 
Britain asked for 70 cruisers -and at | 
| London came down to 50. That’s\a 


“That depends‘ on whether or fot her 
point at Geneva was a bargaining one,” 
Admiral Bristol replied. | 

“She had 62 cruisers when the London 
conference opened,” Senator Reed pointed | 
| out, “and the treaty brings her down to | 


cession, isn’t it?” Senator Reed ‘ cea. or Wyould wreck confergues: 


for 18 cruisers with 8-inch guns, and 
143,000 tons with 6-inch guns, With an 
option to build 15 cruisers with 8-inch 
guns with 189,000 tons of 6-inch cruisers. 
“There were five tentative proposals | 
circulated among the delegates, but none 
of them provided for more than 18 
cruisers carrying 8-inch guns.” * 
Questioned as to whether he was kept 
informed of the negotiations by the | 
American delegates, Admiral Jones said 
he saw the Secretary of the Navy fre- 
quently but had no talks with the other 
delegates except socially. 
“I was called before the delegation 
to express my opinion regarding the | 
tentative proposal,” Admiral Jones said, | 
“and, called attention to the General | 
Board’s position, I again expressed my 
disagreement verbally on Feb. 5. I was 
told by Secretary Stimson that he had 
had quite a conversation with Mr. Mac- 
Donald and had been informed that if | 
we by our proposal of 21 big) 


American Right to Parity 
Explained by Admiral Jones 


The United States, he said, is an island 
empire, rather than a continental eni- 
pire. Therefore we have a claim, just 


t 


|of the Interior; Herbert M. Bratter, of | 
the finance division of thé Department | 


terial and cultural welfare of our people. 
These are activities with which your 
name has become identified. They are 
the guide posts by which American busi- 
ness will follow the highway of pros- 
perity,” Mr. Younggreen stated. 

“Organized advertising in America,” 
he continued, “reeggpized your clear 
understanding of its powers, its responsi- 
bilities and the difficulties it has to face. 
And it also deeply and sincerely appre- | 
ciates your sympathetic attitude towards 
our endeavors to be worthy of our duty 
to American business and to the Ameri- 
can people.” ' 


General Luncheon Session 


After the presidential reception, the 
convention convened at a _ general 
luncheon session at which Luther H. 
Reichelderfer, President, Board of Com- 
missioners, District of Columbia, deliv- 
ered and address of welcome. 

At the sessions May 20 the federa;| 
ion will be addressed by Senator Arthur! 
Capper, of Kansas; Senator Pat. Harri- | 
son, of Mississippi; Secrétary of Inte- 
rior Dr. Ray Lyman Wilbur, Assistant) 
Secretary of Commerce De. Julius Klein, | 
Miss Isabel Story, of the Department 


of Commerce; Dr. C. Je Galpin, of the 
Department of Agriculture; C. C, Con- 
cannon, of the Department of Com- 
merce; Dr. Louise Stanfey of the bu- 
reau of home economies; Dr. 0. E: 


.ury to the Department of Justice the 


|_proval. (Detailed eran on page 8.) - 





Baker, of the Department of Agricul- 





The House of Representatives 


THE HOUSE met at noon on May 19. + 
Representative Sanders (Rep.), of 
Stafford, N. Y., chairman of the Com- 
mittee on Post Office and Post Roads, 
called up the postal demurrage bill (H. 
R. 1234), and the House agreed to his 
thotion to agree to Senate amendments. 
As the bill passed the House orginally 
it authorized the Postmaster General to 
impose demurrage charges on undeliv- 
ered collect-on-delivery parcels at 10 
cents a day, after a reasonable period 
for free storage. The Senate reduced 
this rate to 5 cents a day, to which 
the House agreed. The bill now goes 
to the President for approval. 
Representative Williamson (Rep.), of 
Rapid City, S. Dak., chairman of the | 
Committee on Expenditures in the Ex-, | 
ecutive Departments, called up the pro- | 
hibition enforcement transfer bill (H. 
R. 8574) “transferring, from the Treas- 


enforcement of the prohibition laws. 
Mr. Williamson asked that the House 
agree to the Senate’s perfecting amend- 
ments. The Senate amendments were 
agreed to without objection, and the 
bill now goes to the President for ap- 


[THE District of Columbia appropria- 


| ico, Colorado and other States regard- 


| port on the bill’ (H. R, 7491) ‘making 


! for the record, for subsequent action. 


Florenz Ziegfeld and David Belasco, 
Mr. Brady said he feared that rights 
in dramatic compositions would be taken 
over, under the bill, by a “trust” com- 
;posed of radio, motion picture, and 
prospective television interests. Louis 
E. Swarts, attorney for the Paramount 
Famous Lasky Corporation, has admit- 
ted that he drew up the copyright bill 
under consideration, Mr. Brady said. 
Representative Véstal (Rep.), of An- 
dergon, Ind., chairman of the Commit- 
|tee, asked if Mr. Brady would favor the 
| bill if the divisibility provisions did not 
|affect theater interests. 
Mr. Brady said he favored the bill ex- 
}cept for the provisions cited, and. he 
| thought better protection abroad for ma- 
j terial copyrighted in America, which is 
providéd in, the bill, would be desirable. 
Referring to a contract under which 
aufhors and producers operate at pres- 
ent, Mr. Vestal asked if Mr. Brady were 
jnot afraid that if the bill passed the 
|producers would be unable: to obtain as 
favorable terms in a hew contract, wher 
|the present agreement ‘expires next Jan- 
} vary. 
“We fear,” Mr. Brady replied, “that 
lh you pass the bill you will put in the 
| 


Representative Garner (Dem.), of 
Uvalde, Tex., minority leader of the 
House, said he thought’75 per cent of 
the minority party in the House op- 
pose the acceptance of the Senate. 
amendment which would increase the 
Federal Government’s share of the ex- | 
pense from $9,000,000 to $12,000,000. 
He said he would like assurance 
that the conferees would not accept 
that Senate increase without oppor- 
tunity for the House to express itself. 
Mr. Simmons assured him there is no 
disposition to agree to that amend- 
ment, 

A 


THE CALLING of bills on the cal- 

endar requiring unanimous consent 
for consideration was then begun. The 
first two passed were H. R. 200—ap- 
proving agreements between New. Mex- 








ing apportionment of the waters of 
Colorado. River; and. §. 195—to facili- 
tate administration of the national 
— by the Department of the In- 
erior. 


hands of certain firebrands’ among the 
authors a club to use in the negotiatiens 
j | for f new contract.” 


Bill Would Extend Limit 
On 1927.28 Income Tax 


The time for the assessment, refund 
land credit of income taxes for 1927 and 
1928, in the case of married individuals 
|having community income, would be “> 

under the provisions of a resol 


‘ 


x * 
PRESENTATIVE SIMMONS, 
from the Committee of Appropri- 


ations, submitted) the conference re- 








appropriations for the Department of 
Agriculture. It was erdered printed 


Consideration of the Haugen bill (H. ia 


“In view of the above,” he continued, | 
“I am convinced that the tentative plan | 
of the American delegation of Feb. 5,| 
1930, weakens the relative naval strength 
of the United States both as regards the 
original building program approved by 
Congress, that is, of 23 10,000-ton 8-| 
inch gun cruisers, and also the modified | 
program approved by the General Board, | 
in that it decreases tonnage = most suit-| 
table to the needs of the United States) 
and increases the tonnage less suitable 
to the needs of the United States.” 

Senator Reed secured an admission | 
from Admiral ‘Bristol that a previous | 
statement he had made that the United | 
States would have only 16 8-inch gun| 
cruisers on Dec. 31, 1936, was “unfair.” 
Senator Reed pointed out -within a few 
weeks after that date, or even 24 hours 
after it, the United States would have an| 
additional cruiser finished, making 17. 

Senator Robinson ¢(Dem.), of Arkansas, 
and member of the London delegation, 
questioned Admiral Bristol at length as 
to whether he considered it within his| 
province ta say when treaties should or 
should not be negotiated. Senator Rob- | 
inson said this was the prerogative of | 
the President of the United States. | 

Admiral Bristol replied it was his rigit | 
and duty as an individual to state any- | 
thing he could to assist the Foreign Re- | 
lations Committee, 

“Then would you have refused to par-| 
negotiations,” | 





Senator Robinson asked. 
“I would have advised against having | 


Compton, California, 


50.” 





jas has Great Britain, to move over seas 
|and trade as we believe necessary, con- 


ee Powe Reprompeere §=Eaton, of tipn bill (H. R. 10813) was called 
me up by Representative Simmons (Rep.), 
Advertising Always Present of Srottsbluff, Nebr., ®ho moved that 
Senator Allen in his address said: the House disagree to- the Senate 
“There isn’t any business the world| amendments and: ask for a conference. 
that has found so many noti¢éable and| The House did so. 


admirable places in which to be seen as 


President to Review Fleet 


Off Virginia Coast on May 20) 





| 


President Hoover left May 19 for Old | 


Point Comfort, Va., where on May 20, gu q ; 
as Commander in Chief of the Army and| as a minimum necessity, and her desire | 


he will review the United States | 


as 


|Fleet aff the entrance to Chesapeake |her conditions and least suitable to 


Bay. It will be the first time Mr. Hoover | 
has reviewed the fleet since he became | 
President. 

The trip to Old Point Comfort was | 
made on a special train. There he will 
board the cruiser “Salt Lake City” from | 
the decks of which he will review the| 
fleet. The President planned to return 
by train to Washington on the evening | 
of May 20. 

President Hoover was accompanied by 
the Secretary of the Navy, Charles F. 
Adams, the Assistant Secretary of the! 
Navy, Ernest Lee Jahncke, his two secre- 
taries, George Akerson and Walter H.! 
Newton, and his military aids, Capt. | 
Allen Buchanan and Col. Campbell 
Hodges. 





Condemnation Action | 
Found to Be Invalid 


eee eT ee 
Supreme Court Rules U 
Excess Area Must Be Stated 





The Supreme Court of the 


| tended the witness, and bear as great a 


|wholly offensive?” asked Senator Oddie 


4 ” 
se of hof survival. 


United | 


responsibility to prepare against that ne- 
cessity, | 

“Generally speaking,” said Admiral | 
Jones, “the failure~of the Geneva con- 
ference may be attributed to the very 
large figires proposed by Great Britain | 


to standardize to a type most suitable to 





ours.” 

Explaining in figures, he said the! 
United States went to the conference 
with a cruiser limitation proposal of | 
250,000 = 300,000 tonsy while Great | 
Britain n@ver went below a demand for 
70 cruisers or 600,000 tons. As a maxi- 
mum effort to méet this British mini- 
mum, he said, the American delegation | 
did go up to 400,000 tons. i 

The British always referred to the 8-| 
inch 10,000-ton cruiser ag the “eyes of | 
the fleet,” and essentially an offensive | 
weapon. The 6-inch cruiser was repre- 
sented as being essentially a defensive 
weapon, he said. | 

“Isn’t it inconsistent to say for the 
United States that the 8-inch cruiser is 


(Rep.), of Nevada. | 


“Certainly,” replied Admiral Jones. | 
“The 8-inch-gun ships will have, under | 
all conditions of weather that you would 
encounter on the sea, the greatest power 


The Navy itself has never stood for | 


a navy which, from our studies, would 


|a “big” navy, he asserted. i 
“The Navy has consistently stood for | existed, I confronted this astounding re- 


advertisers. 
message across the sky on the clouds by 
the air route, which, I suppose, bélongs 
in some way to the 25 departments of 
advertising represented in your federa- 
tion... Mail order advertising has taken 
the humble fourth elass post office and 
made it a first class presidential appoint- 
ment. Radio has taken it upon the wave 
and has brought it into a relationship to 
this business that makes every publisher 
today shudder for the future. He does 
or not. I don’t. I hope it is going to 
help. 

“And so you can take up whatever 
cepartment you wish and you will find 
where advertising has been set upon the 
hill; it has gone into literature and into 
art. It has made itself the most ex- 
pressive business in the world. And all) 
of this has come about in a generation, 
and it has sold itself to the wisest busi- 
ness men in the most highly standardized 
business civilization in the world. There 
has been no extraordinary adventure to 
which modern taste might reach that the 
advertisement has not made possible of 
achievement. 

Economic Conditions Affected 


At night, they trail the) with us? 


| reason, 


not know whether it is going to help him/ #5, the enfortement of the Volstead 


| the 





“Advertising has affected economic 
conditions. i 


sometimes a man in a legislative position 
will try to discover, why the surplus 


alization. The United States is the great- 


D I live in an agricultural re-| head sites, requested by both the Rocky 
gion where one of the mighty problems Wountain Power Company and Walter 
1s the surplus overproduction of wheat,| ff, Wheeler, a civil-engineer of Minne- 
for example, and in trying to discover, as | apolis, Minn., according to the statement. | 


.1920 figures, tt was shown. 
San Diego, 74,683, to 147,897; Ontario, | of mone 


. 
Gains 800 Per Cent States, on May 19, held that condemna- 
ee ee | tion of property in excess of that re- 
| quired directly by the City of Cincinnati 
| for street-widening without proof on the 


Largest Popylation Increase to 


put us in the position we have a right) est wheat producing nation in the world, 


Advertising for other things | 
is the metter with us in respect to that. | 

“T think if there is anything wrong in 
the country today, it can be cured, Any- 
thing that is limping from short sales-| 
manship; if it is within the range of | 
f it hasn’t reached the satura-| 
tion point, it can be ‘cured by a proper 
application to the art anf science and the 
logie of advertising. 

“Why, I think if we had spent 10 per| 
cent of the money we have expended | 





Act upon a scientific presentation not 
only, of the duty 6f obeying law but of 
eleteriqus effect of that alcohol we} 
would almost have cured the evil by) 
this time.” | 





License for First Site 


At Flathead Dam Granted| 


A license for site No. 1 of the Flathead 
power project in .Montana was granted | 
by the Federal Power Commission to 
the Rocky Mountain Power Company on | 
May 19, according to a statement issued 
by the Department of the Interior. 

No decision was reached as to - ee: 
liminary permit on thé four other Flat- 





The full text. of the Department’s| 
statement will be published in the issue 
of May 21. 








R. 11514) to provide Federal stand- 
ards for preserves, jams, jellies, and 
apple butter, was prevented by objec- 
tion of Representative Cochran (Dem.), 
of St. Louis, Mo. 

When e bill (H. R. 5271) for a mon- 
ument near Crookston, Minn., to com- 
memorate the signing of a treaty with 
the Chippewa Indians was reached on 
the calendar, Representative Schafer 
(Rep.),. of Milwaukee, Wis., spoke in 
opposition to appropriating for monu- 
ments when uneniployment is large, 
but permitted the bill to be passed 
over without pmejudice. 

A o 


(THE HOUSE passed a bill (S. 548) to 
confirm the transfer and. assign- 


ments of ranks, grades, and ratings | 
made/ provisionally for members of the * 


naval reserve force, naval reserve 
Marine Corps reserve. A 

A bill (H. R. 11145) to raise from 
$25,000 to $55,000 the appropriation 
for expenses of the sixth session of 


, and 


| tende 
|tion (H. J. Res. 340) introduced in the 
|;Hoe@se May 19 by Representative Haw- 
ley (Rep.), of Salem, Oreg., chairman of 
|\the House Committee on Ways and 
Means. 

The three-year period of limitation as 
|provided in the revenue act of 1926 
|would be extended one year, the reso- 
!lution would provide, and .the two-year 
| period of limitation as provided in the» 
1928 act relative to these items, would 
| also be extended one year. 
Le 
| the Permanent International Associa- 
| tion of Road Congresses—to be held in 
| the District of Columbia in October, 
| 1930—also was passed. 

A 


'TTHE HOUSE then passed several 
ether bills, including one for es- 
| tablishment of a national institute of 
| health, which was passed unanimously 
}- under suspension of the rules. 

| The House then adjourned at 4:42 
| p. m. until noon May 20.° 


’ 
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to; that is, a navy second to none,” Ad- 





miral Jones declared. “At every confer- 





part of city authorities at the time of 


Date Reported in Census such condemnation that the excess prop- 





California cities of more than 10,000} is invalid, not being in conformit 
population -reported gains varying from | the constitution and statutes of Ohio. 
40 per cent to more than 800 per cent, The court declined to pass upon the 
according to the statement made public! question which had been raised in the 
by the Bureau of the Census, May 19.| proceeding, namely, whether the exceds 
Compton, Calif., increasing from 1,478 to| condemnation provision of the Ohio 
12,291, was the largest percentage in-| constitution was valid or ‘not. ‘The city 
crease to date, it was said. Seven cities | sought a ruling from the court at the 
of this class in the South reported, and|time of argument that even though 
all showed substantial gains over the | property be taken in excess of that re- 


The California cities reporting were |the purpose of resale and recoupment 
y needed for the improvement, 


7,280 to 13,570; Redlands, 9,571 to 14,130;|;such excess: condemnation would be 


San Bernardino, 18,721 to 37,240; Santa | valid. 
Barbara, 19,441 to 33,544; and the South- ; But the court construed the statutes 
ern cities were Birmingham, Ala., 178,-|of Ohio to require the city council to 
806 to 257,657; Dothan, Ala., 10,034 to|specifically provide the purpose for 
15,471; Raleigh, N. C., 24,418 to 37,512; which the excess property was contem- 
Alexandria, La., 17,510 to 23,010; Hat- | plated at the time of providing for its 
tiesburg, Miss., 13,270 to 18,715, Merid- | condemnation. 
ian, .Miss., 23,399 to 32,527; Spartan- | The city council of Cincinnati, it was 
burg, Miss., 22,638 to 28,643. 
Other cities were. Huron, 8. Dak., 8,302| of the statute in this particular, and 
to 10,744; Chester, Pa., 58,030 to 58,350; | therefore it could not show that the use 
Sharon, Pa., 21,747 to 25,863; Dubuque, ! contemplated was for a public purpose, 
Iowa, 39,141 to 41,678; Marshalltown, | the only use by which the municipality's 
Towa, 15,731 to 17,280; Muscatine, Iowa, | condemnation could be sustained. 
16,068 to 16,770; St. Charles, Mo., 8,503; The bare statement of the resolution 
to 10,486; Rockford, IIl., 65,651 to 84,-|and ordinance of the city council that 


|quired for a certain improvement for | 


| concluded, did not follow the requirement | 


,and we can afford to eat anything we 


produce. Our greatest competitor is Can- 


ence we have been to we have maintained jada. I discovered) that the United States 
a position in favor of a low limitation.” | consumes of the wheat it produces 4.8 
| At this point Admiral Jones’ testimony | bushels per person per year, while Canaga, 
erty was to be used for a public purpose | was interrupted to permit him to return|our greatest competitor, 


consumes 7.5 


y with |to the Foreign Relations Committee for | bushels per person per year, 75 per cent 
. | questioning. ? 


i|more than wé do. What is the matter, 





‘Government-owned and O perated Shi ps 


Reduced to One-fifth of Wartime Fleet 





| 
The entire Government-owned and op- 
| efated fleet, which aggregated in excess 
of 2,600 vessels during the World War, 
representing an investment of approxi- 
| mately $3,000,000,000, has been reduced 
to less than 500 ships through the sale 
of established lines and individual ves- 
sels, according to a statistical summary 
drafted May 19 by the Merchant Fleet 
Corporation. 

Actually, the statement shows, 489 ves- 
| sels, aggregating 4,100,609 deadweight 
tons, are still under Government owner- 
ship. Of these 198 cargo ships and 9 
|tugs are in active service, with the re- 
|maining 282 Vessels inactive or laid-up. 


| Statistics Compiled by Merchant Fleet Corporation Disclose 
207 Vessels in Active Service and 282 Inactive 





Of the inactive ships 268, totaling 
2,234,965 deadweight tons, are cargo vés- 
sels, “Thé remaining vessels include 10 
refrigerators, of 70,277 deadweight tons; 
2 passenger ships, of 17,000 deadweight 
tons; 1 tanker, of 7,500 deadweight tons, 
and 1 tug. 2 

The statement points out that of these 
vessels 7 active cargo ships have been 
sold to the Gulf West Mediterranean 
Line, but not delivered. Eighteen inac- 
tive vessels have been sold for scrapping 
and likewise not delivered. In. this same 
status also are 5 inactive ships sold for 
reconditioning and operation, 1 active 
vessel sold for operation, and 1 inactive 


| certain associated steamship lings which, 


Consideration of Alleged 
Ship Conspiracy Refused 





The attempt of the United States Nav- | 
igation Co., Inc., to have the Supreme 
Court of the United States review a case 
of alleged combination and conspiracy of 


together carry 95 per cent of the general 
cargo trade from North Atlantic ports 
to Great Britain and Ireland, met with 
failure May 19 when the court denied its 
petition for a writ of certiorari. 

The District Court’ for the Southern 
District of New York dismissed the peti- 
tioner’s bill and the case is now on ap- 
peal to the Circuit Court of Appeals for 
the Second Circuit. The petitionér took 





4 


advantage of” section 240(a) of the 
Judicial Code in an endeavor to have the 
Supreme Court pass on the questions in- 
volved immediately. 

The principal means alleged to be used 
by the combination is a system of joint 
exclusive patronage contracts by which 
the combinatien~ requires shippers to 
agree to ship exclusively by the liheg of 
the combination and to, refrain om 
making any shipment in/this trade by 
a vessel of the petitioner. This agree- 
ment not to ship by the vessels of the 
petitioner is demanded as a considera- 
tion for a schedule of rates lower than 
| those charged shippers who will not agree 
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954; Kokomo, Ind., 30,067 to 32,680; La 
Fayette, Ind., 22,486 to 26,165; Albert | 
Lea, Minn., 8,056 to 10,024; Austin, | 
Minn., 10,118 to 12,261. The following | 
Ohio cities also reported at this time: 
Euclid, 3,363 to 12,675; Findlay, 17,021 
to 18,967; Lakewood, 41,732 to 69,811; 
Newark, 26,718 to 30,471; and Paines- 


"ville, 7,272 to 10,968. 













the proposed use of the excess property| There are no passenger, refrigerator 
is a public one is insiffficient, the opinion }or-tank ships in active operation under 
of Chief Justice Hughes states. “It is|Government ownership. The 198 active 
not enough,” the opinion states, “that|cargo vessels are divided among the 18 
property may be devoted hereafter to a|established shipping lines operated either 
public use for which there could have!by the Fleet Corporation itself or by 
been an appropriate condemnation.” managing operators for the Shipping 

(The full text of the opinion will be| Board. These ships aggregate 1,770,867 
published in the issue of May 21.) | deadweight tons. 
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so to restrict all of their shipments. 
“The power and combined economic re- 
sources of all the combined lines acting 
in concert and combination pursuant to 
these agreements and understandings | 
have deprived shippers in this trade of | 


vessel transferred to the Navy. 

The shipping act requires the Board 
to dispose of Government-owned vessels 
as rapidly as possible, under terms con- 
siftred most advantageous to the Gov- 
ernment. The purpose, the law states, is 











freedom of ‘selection of the particular 
carrier whose facilities best fit their re- | 
quirements,” Pe urged. : 


to provide a nucleus for upbuilding an 
American merchant marine under ele 


vate operation, 
\ ' 
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Extending Bureau ‘ ewspapers Asked to Aid in Prevention 
, | Fraud in Classified Advertising 


Of Efficiency to 
Islands Favored’ 


House Committee Reports 
Bill After Testimony on 
Needs of Insular Posses- 
sions 








The House Committee on Territories, 
at a meeting May 19, favorably _re- 
ported to the House a bill (H. R. 11851), 
to extend the duties and powers of the 
Bureau of Efficiency. to include the gov- 
ernments of insular possessions of the 
United States as well as the agencies of 
the Federal Government. ; 

This action followed a hearing of the 
governor of Porto Rico, Theodore Roose- 
velt, and the Chief of the Bureau of Ef-| 
ficiency, Herbert D. Brown, who collabo- 
rated in drafting the bill. r| 

The bill was introduced by Represen- 
tative Kiess (Rep.), of Williamsport, Pa., 
chairman of the House Committee on| 
Insular affairs, and a companion. meas- | 
ure is S. 4249, introduced. by Senator | 
Bingham (Rep:), of Connecticut, chair- | 
man of the Senate Committee on Insular | 
Affairs. Both Governor Roosevelt and | 
Mr. Brown referred to what they de- 
scribed as deplorable conditions in both 
Porto Rico and the Virgin Islands. 

Governot Roosevelt said many people 
do not realize Porto Ricans are Ameri- 
can citizens, that very grave problems 
have confronted Porto Rico for 100 years 
and do not recognize the importance of 
Porto Rico to the United States. Porto 
Rico, he said, is populated by over 1,500,- | 
000 American citizens, and Porto Rico| 
serves, in effect, as an interpretive me- 
dium between the United States and the| 
countries 6f Latin America. He said he| 
had just come from a conference at the! 
Department of Agriculture, where, he| 
said, the opinion was exptessed that the 
agricultural eollege.of Porto Rico would | 
be of incalculable aid to Latin America | 
generally. He compared the majority of | 
Porto Rican country folks to the ‘moun- | 
tain people of Tennessee and Virginia. 

He disussed efforts in progress to help | 
the grave financial, industrial and health | 
problems of Porto Rico and said among | 
other things that there are 200,000 Porto | 
Ricans now suffering from malaria and | 
600,000 from hookworm, and_ that 60) 
per cent of the Porto Rican children are | 
suffering from malnuttition. | 





| 


Remedial | 
efforts, he said, are along the line of in- | 
tensive agriculture, industrialization and 
health conservation. 

Mr. Brown told the Committee he and) 
Governor Roosevelt prepared the House | 
bill’ and he favored extending his bu-}| 
reau’s authority to include Guam and 
Samoa, which the Committee agreed| 
could be left to the next session of Con-| 
gress. 

Mr. Brown said that in the Virgin 
Islands 90 per cent of the land is owned 
by 20 proprietors, mostly of Danish de-| 
scent, and that the Virgin Islanders need 
tractors and plows and government mort-| 
gage funding to help them in their efforts | 
to be self-sustaining. | 

«Delegate Houston (Rep.), of Honolulu, | 
Hawaii, said he felt the general laws of! 
the United States apply to Hawaii. | 

Mr. Brown said the Virgin Islands lack | 
physical stamina because their food is| 
mostly cornmeal and salt fish, and that | 
Porto Rico is suffering from absentee 
land rdism, with the resident managers 
“driving” the native workers and not 
permitting them to have even vegetable | 
plots or their own. 

The Committee voted to report the bill. | 





Radio Commission Orders 
Posting of Station Licenses 


An order requiring all radio stations | 
to post their licenses to maintain opera- 
tions “in a conspicuous place” in the 
room in'which the transmitter is located, | 
was adopted May 19 by the Federal 
Radio Commission. 

Thevorder, the Chairman of the Com-} 
mission, Maj. Gen. Charles McK. Saltz-| 
man, retired, explained orally, was 
adopted to facilitate the work of radio} 
supervisors and inspectors of the De- 
partment of Commerce in inspecting: sta- | 
tions. He pointed out that practically 
every other character of Federal license | 
must be posted by the licensee. 

The order (General Order 
follows in full test: 

At a session of the ‘Federal Radio| 
Commission .held at its offices in Wash-| 
ington, D. C., on May 19, 1930, 

It is ordered that every station fi-| 
cense shall be posted by the licensee in 
a conspicuous place in the room in which 
the transmitter is located, and the license 
of every station operator shall be posted 
in a conspicuous place in the room oc- 
cupied by said station operator while 
on duty. 





No. 90) } 





Measure to Transfer Dry 
Unit Goes to President | 


Transfer of the Government’s func- 
tions in enforcing prohibition law from 
the Treasury Department to the Depart- 
ment of Justice, effective July 1, 1930, 
is provided for in the Williamson bill 
(H. R. 8574) which the House on May 
19 disposed of by agreeing to all Senate 
amendments. This leaves in the Treas- 
ury the administration of laws relating 
to narcotics and industrial alcohol, hut 
creates in the Department of Justice a 
bureau of prohibition headed by a di- 
vector of prohibition, 

The action of the-House followed a 
brief discussion. Representative La- 
Guardia (Rep.), of New York City, 
asked whether as amended in the Senate 
it conferred any additional powers over 
existing law. The sponsor of the bill. 
Representative Williamson (Rgp.), of 
Rapid City, S. Dak., assured the House 
it did not. After similar inquiries, the 
House without any objection concurred | 
with the Senate amendments. The ‘bill, 
now goes to the President for approval. | 


Bill to Define Standards 
For Preserves Is Held Up 











Action by the House May 19 on the 
Haugen bill (H. R. 11514) to previde| 
standards by law for preserves, jam, 
jelly, and apple butter was prevented by | 
Representative Cochran (Dem.), of St. 
Louis, objecting when the bill was 
reached 6n the consent calendar. When 
the bill was before the House Committee 
on Agriculture it was opposed by certain 





49 -at Washington, D. C, 


|the means to render an invaluable service 


|b 


| refused, 





Postal Solicitor 


Suggests That Proof Be Required Copy Is 
Not Deceptive in Character 





Néwspapers are in a position to render 
an “invaluable service” to the public by 
requiring evidence that classified adver- 
tising is not of a fraudulent character, 
the Solicitor of the Post Office Depart- 
ment, Horace J. Donnelly, told the As- 
sociation of Newspaper Classified Ad- 
vertising Managers in an address May 
He suggested 
that the association recommend that its 
members refuse to accept advertisements | 
of illegitimate nature which have been 
discovered by Post Office inspectors. 

“In the ease of much advertising of- 
fered for your columns you are not able 
to determine from its face whether it is 
fraudulent,” Mr. Donnelly observed, “but 
unlike the Government, you have the 
power before accepting copy to require 
the advertiser to demonstrate to your| 
satisfaction that it is legitimate. In that} 
way you are in a position to nip a fraudu- | 
lent scheme in the bud. Thus you have 


to the public and save the small investor 
and others many thousands of dollars in 
money and property and often their} 
health and .even their lives.” . 

An authorized summary of Mr. Don- 
nelly’s address follows: | 

While -we know that the code of) 
ethics governing you advertising men is | 
|on a much higher plane than ever before, 
j}and that it is your desire and purpose to | 
| bar all dishonest advertising, it might be 
|that some of you too often have taken 
lit for gtanted that copy offered was 





| okay and accepted it without a thorough 
| enough investigation, only to have a 
victimized public pass silent judgment 
upon your publication without you even 
eing aware. of it. We know that the 
biggest asset is reputation. And how 
ofter do we hear it stated thus: “The 
thing is straight because it was adver- 
tised in that reputable publication so 
and so.” 

Also does the public have faith in a 
thing delivered by post, knowing there 
are laws against swindling through the 
mails and feeling that Uncle Sam allows 
nothing dishonest to pass. But the Post 
Office Department usually cannot deter- 
mine in advance whether the matter 
offered for mailing is in furtherance of 
a scheme to defraud. It can only sus- 
pect. The matter must be a@cepted in 
the mails at the outset and investigated 
later, usually, after complaint is made. 
In fact, if the matter is sent under seal 
it may not even be examined before it is 
delivered and sent in by the addressee. 


Proof of Legitimacy 
May Be Required 


In the case of much advertising 

offered for your columns you are not 
able to determine from its face whether 
it is fraudulent; but unlike the Gov- 
ernment, you have the power before ac- 
cepting the copy to require the advertiser 
to.demonstrate to your satisfaction that 
it is legitimate. In that way you are in 
a position to nip a fraudulent scheme in 
the bud while the Post Office Department 
may suppress the same fraudulent en- 
terprise only upon investigation after it 
has beef allowed to run for some length 
of time in order to obtain evidence that 
it is fraudulent. 
_ Thus you have the means to render an 
invaluable service to the public and save 
the small investor and others many 
thousands of dollars in money and prop- 
erty, and often their health and even 
their lives by refusing to accept certain 
types of advertising copy. 

The Postal laws designed to protect 
the public against mail order frauds 
were placed on the statute books as 


jearly as 1872. These laws, with amend- 
|ments, known as the fraud order stat- 


utes, appear in the United States Code as 


| sections 259 and 732 of title 39. They 


authorize the issuance by the Postmaster 


|General of so-called fraud orders against 


any person or concern found to be con- 
ducting a scheme for obtaining money or 
property through the mails by means of 
false or fraudulent pretenses, repre- 
sentitions or promises, which means 
that all mail received at a post office ad- 
dressed *to such person or concern is 
stamped fraudulent’ and returned to 
sender. 

The payment of money orders is also 
Such action when warranted is 
taken after an investigation by post 
office inspectors and a hearing before the 


| solicitor,.at which the accused is given 
|full opportunity to meet the charges 


against him. 

The fraud order is an effective means 
of closing the mails to fraudulent 
schemes; and although it is usually nec- 
essary to allow the enterprise to start 
before it is possible to obtain evidence 
showing its fraudulent nature, by such 
suppression hundreds of millions of dol- 
lars annually are saved to the public. A 
single promoter may be doing a frau- 
dulent business at the rate of several 
millions of dollars a year at the time he 
is stopped by a fraud order. By a strict 
enforcement of the postal fraud statutes, 
legitimate business is also given the 
protection to which it is entitled. 

Oil stock and. other investment 
swindles prey upon the small investor, 
who perhaps is anxious to believe the 
tales of fabulous wealth recited in lurid 
literature. The lot and land swindle ap- 
peals to cupidity as well as the home- 
loving instincts. The mail order medi- 
cal scheme is predicated. upon the-axiom 
that the drowning man will grasp at a 
straw, 

But the victim who 1s pernaps more 
worthy of the protection of legitimate 
advertisers and the Government is the 
widow, the cripple, the shut-in, who due 
to family cares or physical céndition is 
impelled to seek a pittance by honest 
labor to aid the meager family budget. 
These people do not seek something for 
nothing. They do not expect to reap a 
fortune from a small investment. They 
are not looking for a miraculous cure of 
an incurable disease. They only wish.a 
small wage for honest toil. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
Prospective ergineering 
enterprises throughout 


| the world. 





interests because it permits use of corn} 
queer in the products, on the ground | 
that this might be deemed to be an| 
adulteration. Proponents of the bill con- | 
‘tended that corn sugar is as wholesome | 
as beet or cane sugar and its use should 
be permitted. 








You aré in an admirable position to co- 
operate in the work of suppressing frau- 
dulent enterprises, in so far as classified 
advertising is involved. The ordinary 
fraudulent classified advertisement may 
not be singled out from its wording. But 
the mail order medical advertisement can 
be readily spotted, The work-at-home 
scheme can be detected easily. It usu- 
ally appears in the “Female Help 
Wanted” column and invariably offers 
work-at-home. 

I earnestly commend to your associa- 
tion consideration of the advisability of 
recommending to your members to uni- 
formly refuse to accept advertisements 
of work-at-home schemes. 


There is on the statute. books a law 
which makes nonmailable matter relat- 
ing -to any lottery, gift enterprise, or 
scheme of any kind offering prizes de- 
pendent in whole or in part upon lot or 
chance. Frequently these unlawful ad- 
vertisements find their way into the 
classified columns and subject the publi- 
cation to the risk of being refused ad- 
mission to the mails. It is suggested 
that when there is any doubt about-an 


|advertisement of this kind that you sub- 


mit it to your local postmaster in ad- 
vance of publication and he will forward 
it to the solicitor for a ruling. 
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-tablishing door widths and heights and 


‘ 


Government Issues Booklet 
n Refrigerator Dimensions | 





| 

The booklet on the ‘siniplification of 
refrigerator ice compartments is now 
available, according to a recent announce- 
ment by the division of simplified prac- 
tice of the Bureau of Standards. 

The recommendation, SPR-109, copies 
of which may be obtained from the Su- 
perintendent of Documents, Government 


Printing Office; Washington, D. C., at 10 
cents each, has been instrumental in es- 


horizontal clear depths from inside of 
door to inside of rear wall for front and 
side icers having ice capacities of 25, 5, 
75, 100, and 150 pounds. : 


(Issued by Department of Commerce. 





Vermont Court Imprisons 
Canadian for Illegal Entry | 





State of Vermont: 
Montpelier, May 19. 

After having made 12 illegal entries 
into the United States from Canada, 
Eugene Gosselin now will remain in this | 
country for one year, having been sen-| 
tenced to the Atlanta penitentiary for| 
that period. 

The prisoner had been deported -on 
11 previous occasions and upon being 
arrested for the 12th offense Judge Har- 
land B. Howe, in the District Court for 
the District of Vermont, sentenced him! 
to imprisonment for one year. 





PENNSYLVANIA RAILROAD 


Steam Heating Plane 


Philadelphia, Pa: 


Unequalled Experience in | 


TUESDAY, 


MAY 20, 1930 x 





Recall of Minister From Switzerland 






For Tariff Speech Suggested in Senate 





Name of Spanish Ambassador Linked With Criticism of 
Envoy. for Remarks on Pending Bill 





A demand for the recall of the minis- {resolution and referred to the speech of 
ter from Switzerland, Mare Peter, for | Mr, Peter. 


r y ‘ “And he ought to be recalled,” inter- 
a radio address representing the pending | ;.teq Mr. Shortridge. “If I were Presi- 


Hawley-Smoot tariff bill (H. R. 2667) as! dent of the United States I) would have 
seriously threatening economic relation- | him recalled. / 

ships between his country and the United “What did Grover Cleveland, the great 
States was made in the Senate May 19/| Democratic President, do? He had the 
id Senator Shortridge (Rep.), of Cali-| Minister from a foreign nation recalled 
ornia. 

While the same expression was not | recalled.” 

voiced regarding the ambassador from| “If the Senate can induce the coura- 
Spain — Alejandro Padilla y Bell — who | geous gentleman 
spoke publicly on the tariff May 17, his' perhaps he would be recalled,” said Mr. 
name was linked with that.of Mr. Peter | Harrison, also a tariff conferee. 

by Senator Watson (Rep.), of Indiana, | “ure 7 were President he would be re- 
majority léader. Both Senators Watson lalla in two enieaiea” it Siaek 
and Shortridge are conferees on the tar- SREP S) 3 TE Eres eet SOR: 





. ° | ; t 
iff bill. oe. ; retarial staff and in answering mail cor- 
R lis Acti b Senator Harrison referred to the! respondence. 

ecatts Action OY. American ambassadors to France and| 44 The President left for H ee 
President Cleveland Germany. p. m.—The President left for Hamp- _ 


; . “Walter Edge and Frederic Sackett, 

References to the two diplomats arose | poth former Senators who served on the 
during discussion in the Senate of a/| Finance Committee during the framing 
resolution (S. Res. 270) of Senator | of the tariff, said that protests against 
Smoot (Rep.), of Utah, Finance Com-|the pill in their foreign posts were 
mittee chairman, designed to permit the 
Senate tariff conferees to compromise on 
the export debenture and flexible tariff 
amendments. sador of the United States or any mir® 

Senator Harrison (Dem.), of Missis-| ister serving abroad at the present time 
sippi, was speaking in opposition to the who has so forgotten himself as to make 


tinued. s 
“Does the Senator know any ambas- 
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and so the Swiss Minister ought to be} 
} 


in the White House,| 


‘making their lives miserable,’ ” he con- | 
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| The: Presidentis D 
At the Executive Offices 
May 19 


publisher of the Scripps-Howard ne 
papers, called to pay his respects. _ 
| 10:30 a. m.—Representative Ow 
|(Dem.), of Miami, Fla., called. 
|of conference not announced. - ; 
| ‘11:30 a. m.—Representative We 
(Rep.), of La Fayette, Ind., called to as 
jcertain the President’s views regards 
'the second deficiency appropriation bi 
11:45 a. m.—Representative Dallinger — 
|(Rep.), of Cambridge, Mass., called 

| present a constituent. ’ : f 
| 12:30 p,.m.—The President was photo= 
graphed with the members of the Ad- 
| vertising Federation of America. 

| 1p. m—The President was photo- | 
tographed with the members of the 31st. 
|Michigan Volunteer Infantry: in the 
| Spanish-American War. 
Remainder of day.—Engaged with séc- 


| 
| 10 a. m.—Roy Howard, of New Yi 
| 


S 


ton Roads where on May 20 he will re- 
| view the United States Battle Fleet off 
the Virginia Capes. 
OT 
| public speeches on the tariff abroad?” 
asked Senator Watson. , 
Mr. Harrison replied that he did not, ' 
but said that Ambassador Edge had been © 
forced to decline invitation to two pub- ~ 
lie places in France for fear of indigna- ~ 
tion meetings. : 
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New North Station and Boston Garden 
Boston, Mass. 


Funk & Wilcox Co., Architects o's 
Fellheimer & Wagner, Assoc. Architects f 


Construction Work 
for Railroads... 


“pee long experience of this organization in railroad work and bur intimate 
knowledge of a railroad’s problems are indicated by the construction of 
22 locomotive terminals, 34 shops, 43 power plants, many passenger and 
freight terminals, office buildings and other general building and engineer- 


ing assignments. 


In many of the cases enumerated we executed the design as well as the 
construction, cooperating to the fullest extent with the client’s engineering 
department to produce the new facilities with speed at low cost. -In other 
cases we built from the plans of architects or the client’s engineers. F 


Among our many railroad clients have beemthe following: 


Atlantic Coast Line Railroad 

Baltimore & Ohio Railroad 

Boston and Maine Railroad 

Buffalo, Rochester & Pittsburgh Railway 
Canadian Pacific Railway 

Central Railroad of New Jersey 
Chesapeake and Ohio Railway 





CHESAPEAKE and OHIO RAILWAY 
Locomotive Shops, Huntington, W. Vas 


UNITED ENGINEERS & CONSTRUCTORS 


INCORPORATED 


PHILADELPHIA 
, LOS ANGELES 


MA Xx IMU T NTS PER DOLLAR INVESTED. . 
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CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
* Car Shops, El Reno, Okla. ° 


Chicago, Burlington & Quincy Railroad 

Chicago, Rock Island & Pacific Railway 
, Chicago & Alton Railroad 

Chicago & Eastern Illinois Railroad 

Chicago & Northwestern Railway 

Clinchfield Railroad 

Erie Railroad 

Great Northern Railway 

Illinois Central Railroad 

Lehigh Valley Railroad . 

Louisville & Nashville Railroad 

Missouri Pacific Railroad 

Mobile & Ohio Railroad 

Pennsylvania Railroad 

Pittsburgh & Shawmut Railroad 

Reading Company 

Rutland Railroad 

Southern Pacific Lines 

Southern Railway 

Terminal Railroad Assoc. of St. Louis 

Union Pacific Railroad 

Wabash Railway 


ese 


















& COonsTRUCTORS INC. 


combining 


Dwight P,Robinson & Co.,Inc. 


Day & Zimmermann 
Engineering & Construction Co, 


The U.G.I. Contracting Co. 
Public Service Production Co, 


United Engineers & Constructors 


(Canada) Ltd. 


Dwight P. Robinson & Company 
of Argentina, Inc. 


Dwight P. Robinson & Company 
of Brazil, Inc. 


VVY 
Design and Construct 
INDUSTRIAL PLANTS 


STEAM POWER STATIONS 


HYDRO-ELECTRIC 
DEVELOPMENTS 


RAILROAD WORK 
GAS PLANTS 





ENGINEERS 






































DWIGHT P. ROBINSON, PresipENT 
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HOTELS 


OFFICE AND MONUMENTAL 
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“apital Stock Tax 

‘On Interstate Sales 
«OF 
up me Court Decides in) 


| 





On Appeal by Western 
’ Cartridge Company 








tes the sale of such goods may be | 
considered: Illinois business for the pur- | 
of computing a tax on the issued | 

ital stock of foreign corporations, the 
reme Court of the United States | 


has. held. 


“The basis of the tax is computed by 
multiplying the taxpaying corporation's 
Reed vaphal stock by a fraction, the | 


“numerator of which is the property and | 
Frank S. BkicHt (H. STANLEY HIn- | either or the survivor, except such part 


business in Illinois; the denominator, the 
total property and business, the court 
explained. If the sale of goods manv- | 
factured in Illinois and shipped to other | 
States were not included in the numera- + 
tor of the fraction, the amount of tax 
would have been greatly reduced, the | 
opinion pointed out. 

The receipt and ‘acceptance of the or- | 
ders, the packing, giving shipping “direc- 
tions, etc., were all carried on in Illinois 
and the sales could be considered Illinois 
business, the court ruled. 





WESTERN CARTRIDGE COMPANY 
Vv. s 
Louis L. EMMERSON, SECRETARY OF 
STATE OF THE STATE OF ILLINOIS 


Supreme Court of the United States. 
No. 375. 


On writ of certiorari to the Supreme 
Court of the State of Illinois. 


Coun C. H. Fyrre, for the. petitioner; 
Bayarp LACEY CATRON, Assistant At- 
torney General of Illinois (OscAR Ex 
CARLSTROM, Attorney General of IIli- 
nois, with him on the brief), for the 
respondent. 

Opinion of the Court 
May 19, 1930 
Mr. Justice BUTLER delivered the opin- 
ion of the court. ES 
Petitioner, a Delaware corporation 
licensed to-do business in Illinois, brought 
this suit in the circuit court of Sanga- 
mon county to enjoin payment to the 
State treasurer of the amount of a li- 
cense fee or franchise tax that respond- 
ent as secretary of state collected from 
petitioner under sec. 105 of the general 
corporation act of that State. The suit 
was based upon the claim that, as con- 
strued and enforced by respondent, the 
section violates the commerce clause of | 

the Federal Constitution. Art. 1, sec. 8, 

el. 3. 

and an agreed statement of facts the 

court dismissed the bill. The State su- 





Federal Taxation 


Favor of ‘Tilinois in Case |erty as tenants by the entirety and one 
of 
|cluded in computing 
|tax, the Supreme Court of the United | 
States has held. The contention of the 
an taxpayers that such regen 9 violated 
coods were manufactured in | the Federal Constitution could not be} net estate of every decedent dying after 
Innes and shipped to customers in other | sustained, the court ruled. 
4 


|On writs of certiorari to the Circuit; held jointly or as tenants in [by] the en- 





Assessment of Federal Estate Levy 


On Tenant by Entirety Is Sustained 


Concern Upheld Supreme Court Denies Taxpayers’ Contention Inclusion of 


Mutually Owned Property Is Unconstitutio 


yes 


are the same, and it will be sufficient 
to quote from the act of 1916. 3 
them dies, the property should be in-| Sec. 201. That a tax (hereinafter in 
the Federal estate | this title referred to as the tax), equal to 
the following percentages of the value of 
|the net estate, to be determined as pro- 
| vided in section two hundred and three, is 
j hereby imposed upon the transfer of the 





Where 3 husband and wife own prop- | 


, 


the passage of this act, whether a resident 
or nonresident of the United States: * * * 

See, 202. That the value of the gross 
estate of the decedent shall be determined 
v. by including the value at the time of his 


UNITED STATES. © + |death of all property, real or yersesel, 
Supreme Court of the United States. bas ar 76 or intangible, wherever situated: 
Nos. 428, 546, 547. (c) To the extent of the interest therein 





JAMES E. TYLER JR. ET AL. | 





. |tirety by the decedent and any other per- 
opelod + oeree for the Third and | son, or deposited in banks or other institu- 


tions in their joint names and payable to 


thereof as may be shown to have originally 
belonged to such other person and never 
to have belonged to the decedent. 

The applicable proviston of sec. 202(c) 


RICHS and BRIGHT, THOMPSON, HIN-| 
RICHS & WARREN. with him on the} 
brief), for the Npetitioner, TYLER; | 
ao ee a is explicit, and the intent of Congress 
CHARLES SINKLER Joux R. Yates and | thereby to impose the challenged tax is | 


4 : . inot open to doubt. The sole question 
paved ee Se i °C eee oF |is in respect of its constitutional validity. 


Pennsylvania et al and Girard Trust | Phe attack is upon two grounds: (1) 


7 that so far as the tax is based upon | 
Co. et al.; CLAUDE R. BRANCH (WIL-| : : - : 2 
LIAM D. MITCHELL, Attorney General; | the inclusion of the value of the inter- | 


c . | est in the estate held by the decedent and 
G. A. YoUNGQUIST, Assiftgnt Attorney | -nouse as tenants by the entirety, it is 
General; SEWALL Key, J. Louis MON- | 3 unapportioned direct tax and violates 
ARCH, RANDOLPH C. SHAW and ERWIN | ‘% 


} 
N. GriswoLp with him on the brief), | AT 2) See. 2, cl. 8 and séc. 9, cl. 4 of the| 


“tae Unttay stited Bun YSPC 
Estate Taxes 


| held. 


After hearing upon bill, answer | 


for the Government. 

Opinion of the Court 
May 19, 1930 

Mr. Justice SUTHERLAND delivered the | 
opinion of the court. ' . 

These cases present the. question 
whether property owned by husband and 
ewife as tenants by the entirety may be 
included, without contravening the Con- 
stitution, in the gross estate of thede- 
cedent spouse for the purpose of com- 
puting the tax “upon the transfer of 
the net estate” imposed by the revenue 
acts of 1916, c. 463, 39 Stat. 756, 777-778, 
acts of 1916, ch. 463, 39 Stat. 756, 777- 
778, and of 1921, ch. 136, 42 Stat. 27, 
277-278. 

In No. 428, which arose under the act 
of 1916, the decedent had been a resident 
of Maryland. At the time of his death, 
he and his wife owned as tenants by the 
entirety shares of stock in a West Vir- 


ginia corporation doing business in Mary- 


land. The decedent had been thé sole 
owner of the stock and created the ten- 
ancy by a conveyance executed in 1917. 


|The stock was included in the gross es- 


tate of the decedent at its value at the| 


{time of his death. The total tax assessed | 


was paid, and the administrators brought | 
| suit to recover the portion of the amount} 
;so paid attributable to the stock, to- 
|gether with interest. The trial court 
gave judgment against the Government, 





preme court (335 Ill. 150) affirmed the 
decree following our decision in Hump 
Hairpin Co. v. Emmerson, 258 U. S. 290, 
which affirmed 293 Ill. 387. 


All Called Illinois Business. 

Sec. 105 provides: “Each corporation 
or profit, * * * except insurance*com- 
panies, . . . organized under the laws 
of this State or admitted to do business 
in this State, * * * shall pay an annual 
license fee or franchise tax * * * of five 
cents on,each one hundred dollars of 
the proportion of its issued capital.stock 
* * * represented by business trdnsacted 
and property located in this State, * * *” 
* Petitioner operates factories and has 
its principal office in Illinois. It there 
receives, upon forms furnished by it, 
orders for its products from persons in 
Illinois and elsewhere and by sending 
written acceptance consummates con- 
tracts. of sale. In accordance with the 
directions contained in the orders, peti- 
tioner delivers the goods at its factories 
to common carriers for transportation 

. to Purchasers at various destinations in 
Illinois, other States and foreign coun- 
tries. 

Petitioner had issued capital stock of 
the par value of $5,701,800; it had prop- 
erty valued at $6,924,804.92 of which 
$6,894,903.27 was situated in Illinois; its 
business for the year in question 
amounted to $11,670,925.51 of which 
$1,919,822.73 represented products 


shipped to purchasers in Illinois and | 


$9,751,042.78, reported as interstate com- 
merce, was made up of shipments to cus- 


tomers outside the State. 


Respondent treated all of petitidner’s 
business as having been transacted in 
Illinois and based the tax on such pro- 
portion of its outstanding capital stock 
as its business plus its Illinois property 
was of such business and all-its property. 
The tax so calculated amounted to 
$2,808.03, a substantial part of which re- 
sulted from the inclusion of the trans- 
actions reported by petitioner as inter- 
state commerce. 


Illinois Power Defined 

All of the goods sold were manufac- 
tured by the petitioner in Illinois and 
the manufacturing was business car- 
ried on in that State. The receipt and 
acceptance of orders, the packing, giv- 
ing shipping directions and delivery to 
common carriers also constituted busi- 
ness in that State; these things were 
common to all sales whether the goods 
sold were sent to destinations within or 
without the State, but as to products 
shipped to other States or foreign coun- 
tries the acceptance of orders and what 
was subsequently done by petitioner be- 
came component parts of interstate or 


foreign commerce. Dahnke-Walker Co. v. | 


Bondurant, 257 U. S. 282, 290. Lemke 


vy. Farmers Grain Co., 268 U. S. 50, 54. | 


Flanagan v. Federal Coal Co., 267 U. S. 
222, 225. Federal Trade Commission v. 
Pacific Paper Assn., 273 U. S. 52, 63-64. 

Unquestionably Illinois has power to 
tax all petitioner’s property therein 
without regard to its use in connection 


with interstate transactions and to im-| 


pose a license fee or excise upon peti- 
tioner’s local business. International 
Paper Co. v. Massachusetts, 246 U. S. 
135, 141. The tax in question was not 


laid directly upon interstate commerce or | 
For the determina- | 


any of its elements. 
tion of the amount the taxpayer’s busi- 
hess and property located in Illinois is 
divided by the total of all its business and 
property and that percentage is applied 
to the issued shares and the resulting 
number taken for taxation at the rate of 
6 cents per $100. 


As the amount depends on the relation | 


ach to the others of the various ele- 
ments employed in the calculation, the 
fee or tax does not directly depend upon 


the sales to customers outside [Illinois 

















\) decline and may fall while such sales 


rease. 


The amount imposed upon petitioner 
“did not even indirectly burden the inter- 





a 


the amount of the taxpayer’s interstate | 
_ transactions. The exaction may rise while | 


transportation resulting from the 


28 F. (2d) 887, which was reversed by | 
|the court of appeals. 33 F. (2d) 724. 


| Estates Created Subsequent 
|\To Applicable Act 


In No. 546, which arose under the act 
jof 1921, the decedent and his wife, resi- 
dents of Pennsylvania, held title to cer- 
tain ground rent and to certain real es- | 
tate in that State which had been con- 
veyed to them as tenants by the entirety. | 
The property had been acquired with the | 
husband’s separate funds and no part of | 
the purchase price was furnished by the} 
|wife. The decedent died in 1923 leaving 
|his wife as sole beneficiary under his| 
|will, The administrators filed an estate 
|tax return which did not include the} 
|property interests above described. The 
Commissioner of Internal Revenue added 
|this property to the gross estate and| 
jassessed a deficiency of taxes on that} 
jaccount. The Board of Tax Appeals held} 
| there was no deficiency. 5 B. T. A. 1004. 
|Suit thereupon was instituted by the 
| Commissioner in Federal district court. 
That court held that the section of the 
'act which authorized the inclusion of 
the property was unconstitutional, and 
gave judgment against the Government. | 
This judgment the court of appeals af- 
firmed. 35 F, (2d) 339. 

In No. 547, which also arose under the 
jact of 1921, the decedent owned real 
estate in Pennsylvania, of which State 
she was a resident. In 1923 the property 
was conveyed to a third person, who, in 
;turn, reconveyed it to the decedent and 
j}her husband as “tenants by the entire- 
|ties.” After the death of the decedent, 
|the Commissioner, for the purpose of 
| computing the estate tax, included in her | 
| gross estate the value of the real estate 
| so held. On appeal the Board of Tax Ap- 
| peals held this inclusion to be erroneous. 
{10 B. T. A. 1100. The Commissioner 
| filed a vetition for review with the court 
jof appeals, and that court affirmed the 
;action of the Board upon the authority 
|of No. 546, which had just been decided. 
135 F. (2d) 343. 

In each case the estate was created 
after the passage of the applicable act; 
and none of the property constituting it 
had, prior to its creation, ever belonged 
|to the surviving spouse. 

The relevant provisions of the two acts 


Ce i 


|in fulfillment of its contracts of sale. 
There is nothing to indicate that by the 
| enactment in question the State intended 
|to regulate or burdén such commerce or 
|to discriminate as between sales to Ili- 
|nois customers and those made to buyers 
|in other States and countries. 
The tax cannot be said directly or b 

necessary operation to affect any of tha 
things done by petitioner which, by rea- 


| Constitutjon;. (2) 





amounts/to a deprivation of property 
without due process of law in violation 
of the Fifth Amendment. 


Intent of Congress 
On Tax Not Open to Doubt 


The decisions of the courts of Maryland 
and: Pennsylvania follow the common law 
and are’in accord in respect of the char- 
acter*and incidents of tenancy by the en- 
tirety. In legal contemplation the ten- 
ants constitute a unit; neither can dispose 
of any part-of the estate without the 
consent of the other; and the whole con- 
tinues in the survivor In Maryland, such 
a tenancy may exist in’ personal prop- 
erty as well as in real estate. These 
decisions establish_a State rule of prop- 
erty, by which, of coursé, this court is 
bound. Warburton v. White, 176 U. S. 
484, 496. . ‘ 

1. The contention that, by including 
in the gross estate the value of prop- 
erty held by husband and wife as tenants 
by the entirety, the tax pro tanto becomes 
a direct tax—that js a tax on property— 
and therefore invalid without apportion- 
ment, proceeds upon the ground that no 
right in such property is transferred by | 
death, but the survivor retains only what | 
he already had. Sec. 201 imposes the) 
tax “upon the transfer of the net estate”; 
and» if that section stood alone, the in- 
clusion of such property in the gross es- 
tafe of the decedent probably could not 
be justified by the terms of the stat- 
ute. But sec. 202 definitely includes the 
property and btings it within the reach 
of the words imposing the tax; so that 
a bagis for the constitutional challenge. 
is present.- Prior decisions of this court. 
do not solve the problem thus presented, 
though what was said in Chase National 





|Bank v. United States, 278 U. S. 327,| 


337-339; Reinecke v. Northern Trust Co., | 
278 U. S. 889, 348; and. Saltonstall v. 
Saltonstall, 276 U. S. 260, 271, consti- 
tutes helpful aid in that direction. 

Death duties rest upon the principle 
that death is the “generating sgyrce” 
from which thé authority to impose such 
taxes takes its being, and “it is the power 
to transmit or the transmission or re- 
ceipt of property by death which is the 
subject levied upon by all death duties.” 
Knowlton v. Moore, 178 U. S. 41, 56, 57. 
But mere names and defimitions, how- 
ever, important as aids to understanding, 
do not conclude the lawmaker, who is 
free to ignore them and adopt his own. 
Karnuth v. United States, 279 U. S. 231, 
242. A tax laid.upon the happening of 
an event, as distinggjshed from its tan- 
gible fruits, is an indirect tax which 
Congress, in respect of some events not 
necessary now to be described more defi- 
nitely, undoubtedly may impose. If the 
event is death dnd the result which is 
made the occasion of the tax is the bring- 
ing into being or the enlargement of 
property rights, and Congress chooses to 
treat the tax imposed upon #hat result 
asa death duty, even though, strictly, in 
the absence of an expression of the legis- 
lative will, it might not thus be denomi- 
nated, there is nothing in the Constitu- 
tion which stands in the way. 

The question here, then, is, not whether 


| have established May 31 as the end of | 
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Estate Is Subject 
To Tax for Share of 
Partnership Profits 


Nondistribution of Gain Is 
No Bar to Liability; Status 


Was Continued by Provi- 
sion in Will 


Where a resident of Florida died leav- 
ing’a will that directed his interset in a 
partnership to be continued, the estate 
became a partner and should be taxed on 
its share of the profits whether or not 
such profits were distributed, the General 
Counsel, Bureau of Internal Revenue, has 
Under the Florida law an estate 
may be a member of a. partnership the 
opinion explained, pointing out that the 
partnership in this case continued until 
the business was incorporated. 











BUREAU OF INTERNAL REVENUE 
GENERAL COUNSEL’S MEMORANDUM 7616. 

f Memorandum Opinion 

CHAREST.—The opinion of this office is 
requested as to the taxability of the_es- 
tate of A with respect to the income of 
B & Co., a partnership. | 

A, a resident of Florida, died on Nov. | 
30, 1924, leaving a will. For some time | 
prior to his death he was a partner with 
his son, B, in a partnership doing busi- 
ness under the firm name of B & Co. 
C, the widow of A, was named executrix 
by the will. Up to December, 1929, the 
estate had not been settled, or any final 
account filed. The testator’s will reads, 
in part as follows: | 

“Whereas I have invested certain 
moneys ina * * * business, and whereas f 
it might be prejudicial to the interest of | 
my son, B, in the event distribution 
should require the payment of my in- | 
terest in. the saii business upon short 
notice, I therefore direct that that por- 
tion of my estate which is invested in 
the business be allowed to remain in- 
vested in such business under the same 
terms and conditions as it is now in- 
vested; provided, however, that such por- 
tion of my estate as is invested in the 
business may be demanded upon two 
years’ notice in writing to the said B.” 

Exemption Claimed 

The firm, B & Co., by letter dated 
July —, 1926, advised the’ collector as | 
follows: 

“Due to the death of one of the mem- 
bers of this firm, A, the books were 
closed Nov. 30, 1924, and partnership 
returns filed as of that-date; his interests 
in the partnership were taken over by 
his estate; therefore the new firm was 
organized as at Dec. 1, 1924, and we! 


our fiscal year.” 

C, the executrix, never notified B. & Co. | 
or B of any intention of withdrawing the 
estate’s funds from the business. After 
the death of A, the other partner, B,'! 
reported his distributive share of the 
profits from the business for 1925, and 
such, profits as were earned up to Sept. 
1, 1926, on which date the business ~ 





incorporated. 

C contends that the estate of A never 
¥eceived any distribution from B &’ Go., 
the partnership, ahd.-hence is not subject 
to income tax upon any earnifigs or 
profits gf the partnership. 

From the foregoing it is clear that 
the testator, desired and dirécted .that 
his™interest in the partnership should 
continue for a period of two years. From 
the letter of the firm to the “collector, 
quoted ‘above, and the method used by 
B in reporting his income from the busi- 
ness; it~is apparent that the interest of 
A in.the old partnership (which was dis-) 
solved by the death of A) was gpntinued 
after Dec. 1, 1924, in a new partner- 
ship,-the new partners being B and the 
estate of A.\ : 

It is a general rule of law that a 
partner may, by his will, direct that hi 
capital remain in a partnership after his 
death and give to his surviving partners 
the right to carry on the partnership 
business, either to the exclusion of his 
personal representatives or those 10 
are beneficially interested in his estate, 
or by the substitution of such persons as 
partners in his place. (See 47 C. J., 
1071, sec. 658.) This office has found 
nothing in. the statutes of Florida or in 
the decisions of the Florida courts pro- 
hibiting an estate, under such cireum- 
stances, from being a member of a 
partnership. ; 

It is concluded, therefore, that from 
Dec. 1,. 1924, a new partnership existed 
in which B and the estate of A. were. 
partners; that such partnership continued 
until the incorporation of the business 





there has been, in the strict sense of that 
word, a “transfer” of the ‘property by 
the death of the decedent, or a receipt 
of it by right of succession, but whether 
the death ‘has brought into being. or 
ripened for the survivor, property rights 
of such character as to make appropriate 
the imposition of a tax upon that result 
| (which Congress may call a transfer tax, 
a death duty of anything else it sees fit), 
to be measured, in whole or in part, by 
the value of such rights. 


Exclusive Possession 
|Gained Through Death 


According to the amiable fiction of 
the common law, adhered to in Pennsyl- 
vania and Maryland, husband and wife 
are but one person, and the point made 
is, that by the death of one party to this 
unit no interest in property held by them 
as tenants by the entirety passes to the 
other. This view, when applied to a tax- 
ing act, seems quite unsubstantial. The 





son of transportation of goods to places 
|outside Illinois in accordance with the 
| directions of the purchasers, became ele- 
ments or component parts of interstate 
{or foreign commerce, Petitioner’s sales 
| prices are based on deliveries to com- 
|/mon carriers at its factories. The ex- 
|pense of transportation is not involved 


ower of taxation is a furldamental] and 
imperious necessity of all government, 
hot to be restricted by mere legal fictions. 
Whether “that power has been properly 
exercised in the present instance must 
determined by the actual results brought 
about by the death, rather than by. a 
consideration of the artificial rules which 


|in the calculation. And it is plain that, | delimit the title, rights and -powers of 


if the fee or tax in question affected 
petitioner’s interstate or foreign com- 
| merce at all, the burden was indirect and 
remote and not a violation of the com- 
merce clause. 

The petitioner relies on Air-way Corp. 
v. Day, 266 U. S..71, But, as shown’ by 
the opinion, the tax considered in that 
case was based on the authorized capi- 
tal stock and the rate was applied to a 
number of shares greatly in excess of 
the total of all that had been issued. The 
| company was authorized to issue 400,000 
shares; it had issued only 50,485 and 
| these represented all its property and 
business. The tax at the rate of five 
cents each on 298,520 shares was held 
directly to burden the company’s inter- 
state commerce. Cf. Cudahy Co. v. Hin- 
kle, 278 U. S. 460. The case now under 
consideration cannot be distinguished 
from Hump Hairpin Co. v. Emmerson, 
supra. And see International Shoe Co. 
v. Shartel, 279 U. S, 429, 438. 

Decree affirmed, 





|tenants by the entirety at common law. 
| See ‘Nicol v. Ames, 173 U. S. 509, 516; 
Saltonstall v. Saltonstall; supra, p. 271. 

Taxation, as it many times has been 
said, is eminently practical, and a prac- 
tical mind, considering results, would 
have some. difficulty in accepting the 
conclusion that the death of one ofthe 
tenants in each of these cases did not 
have the effect of. passing to the sur- 
vivor substantial rights, in respect of 
the property, theretofore never enjoyed 
by such survivor.’ Before the death of 
the husband (to take the Tyler case, No. 
428) the wife had the right to possess 
and use the whole property, but so, also, 
had her husband; she could not dispose 
lof the property except with her hus- 
band’s concurrence; her rights were 


rights of her husband. 

At his death, however, and because of 
it, she, for the first time, became en- 
titled to exclusive possession, use and 
enjoyment; ‘she ceased to hold ‘the ‘prop- 


% 





: 





| hedged about at all points by the equal | 


on Sept. 1, 1926; that during the ‘con- 
tinuance of the partnership the estate 
of A was im the process of administra- 
tion; and that the estate’s proportionate 


part of the profits of such partnership, |! 


whether distributed or not, was,income to 
the estate. 

EE EN ______Ea 
erty Subject to qualifications imposed by 
the law relating to tenancy by the’ en-, 
tirety, and became -entitled to hold an 

|enjoy it absolutely as her own; and thenj’ 
jand then only, she acquired the power, 
| not theretofore possessed, of disposing 
\of the property by an exercise of hef 
|sole will. Thus the death of one of the 
| parties to the tenancy became the “ger- 
| erating source” of important and definite 
| accessions to the property rights of the 
|other. These circumstances, together 
|with the fact, the existence of whith 
the statute requires, that no part of the 
property originally had belonged to the 
| wife, are sufficient, in our opinion, to 
| make valid the inclusion of the property 
in the gross estate which forms the pri- 
mary base for the measurement of the 
tax. And in that view the resulting 
tax. attributable to such property is 
plainly indirect. , 

2. The attack upon the taxihg act as 
constituting a violation of the Fifth 
Amendment’ is wholly without merit. 
The point made is that the tax is so 
arbitrary and capricious as to amount 
to confiscation, and, therefore, to result 
in a deprivation of properta without: due 
process of law. The tax, as we have 
just held, falls within the power of taxa- 
tion granted to Congress, and the chal- 
lenge becomes one not to the power, but 
to an abuse of it. The possibility that a 
Federal statute passed under the tax- 
ing power may be so arbitrary and ca- 
pricious as to cause it to fall before the 
due process of law clause of the Fifth 
Amendment must be conceded—Brus- 
haber v. Union Pac. R. R., 240 U. S. 1, 24, 
| and cases cited; Nichols v. Coolidge, 274 
U. S. 531, 542—but the present statute 
is not of that character. 

To include in the gross estate, for the 
purpose of measuring the tax, the value 
of property, no part of which originally 
belonged to one spouse, but whi¢h came 
to the tenancy, mediately or immediately, 
as a pure gift from the other, and which, 





as a co uence of the latter’s de 
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apital Stock 
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Partnershi \ 


tinue for a period of two years. 


income to the estate.—Bun Int. Rev. 
May 20, 1930. 


the Fifth Amendment.—Tyler v. U. S. 
906, May 20, 1930, 


0 
disposition of other cases.—Extract 
Infernal Revenue. 


Interstate Business— 


corporation is determined by applying 


business in the taxing State, at least 


Ct. U. S.)—V U. S. Daily, 906, May 20, 


Calendar of the 
Board of Tax Appeals 


The calendar of the Board of Tax Ap- 
peals for May 19, 20, 21, 22 and 





ey 
23 


was printed in the issue of May 12. Fol-| Edwin S. 
lowing is the calendar from those dates 
to the end of the month: 


May 26 “ 


41531, Roger I. Croweli. , 

35773, R. C, Shallberg. 

36788, G. A. phallberg. 

May 27 
32830, Allied Realty Co. 
32502, Estate of M. B. Q. Walker-Mehla. 
May 28 

3480,. American Auto Trimming Co. 
40638, Estate of M. A. Bredley (motion). 
21164, Estate of R. B. Cranston (motion), 
37365, Mrs. Carmen Derbes. 

37362, Charles J. Derbes. 

28453,, Electric Appliance Go. (motion). 
,45854, I. G. Green Land & Realty Co. 
(metion). 

46798, A. H. Hall S. S. Co. et al. (motion). 
48067, R. A. Hamilton, Inc. (motion). 
89472, Harry H. Lang (motion). 

39905, H, E. Millard. 
4 47586, New York Coal Co. 

41641, Estate of Moses T. Pyne Jr. (mo- 
tion). 

47742, Prince Co. (motion). 
42933, Texas Company. 
$2998, Howard B. Tuttle (ma@gjon). 7’. 
44295, United States Leather (®. (motion). 
_ 89948, Western Bank & Trust Co. (mo- 


tion). 
28542-29180, Western Bank & Trust “Co. 
(motion). 
+ 44294,'Western Hide & Fur Co. (motion). 
25729, pope Site Estate (motion): 
2 


ay 
21904-25445-33691, 40846, Portage Silica 
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Validity of North Carolina 
Privilege Tax Questioned 





State of North Carolina: 

} Raleigh, May 19. 
*'The validity of the North Carolina 
“privilege tax on express companies” is 
involyed in a suit by the Railway Express 
Agency, Inc. against A. J. Maxwell, 
commissioner of revenue, which has been 
specially set for hearirg before the State 
supreme court May 20. The case is 
before the supreme court on appeal from 
a@ jutiigment of the Wake County superidr 
which held tte law (revenue act of 
, section 205) constitutional. - The 









similar action has been started in 
Wake County Superior Court by the 
Sontheastern Express Co. in which the 
ax involved is approximately $23,000. 
ion in this suit is held up pending a 
ision by the Supreme Court in the 
ilway Express Agency case. 
he rate of the North Carolina priv- 
il@ge tax on express companies was 
ubled in 1929 and is now as follows: 
Where the net income on the average 
pitalsinvested during the year is 6 
cent or less, $15 per mile of railroad 
nes. 
More than 6 per cent and less than 8 
r cent, $18 per mile of railroad lines. 
Eight per cent and over, $21 per mile 
f railroad lines. 








Massachusetts House 
To Hold Double Sessions 


Commenpenith of 





Massachusetts: 
Boston, May 19. 
The Massachusetts. house of represen- 
tatives has voted to hold double sessions 
May 20, 21/)and 22. The senate and 
house will hald a joint session May 22 to 
consider two proposed constitutional 
amendments, Under one amendment tne 
legislature would be given the power to 
classify tangible personal property. for 
taxation and to fix a state-wide rate for 
each class, 
to do with the apportionment of -State, 
councillor, senatorial and representative 


districts. 
8 _________} 


by the law in respect tol tenancy by the |: 


entirety so as to produce in the survivor 
the right of sole proprietorship, is ob- 
viously neither arbitrary nor capricious. 
The evident and legitimate aim of Con- 
gress was to prevent an avoidance, in 
whole or in part, of the estate tax by this 
method of disposition during the life- 
time of the’ spouse who owned the prop- 
erty, or whose separate funds had been 
used to procure it; and the provision 
under review is an adjunct of the gen- 
ergl scheme of taxation of which it is a 
part, entixely appropriate as a means to 
that end. Taft v. Bowers, 278 U, S. 
470, 482. 

No. 428,.judgment affirmed. 

No. 546, judgment reversed, 

No. 547, judgment reversed. 





Supreme Court Holds Tax 
Suit Was Started Too Late | 





The Government’s suit to collect taxes 


Index and Digest 
Federal Tax Decisions and Rulings 


are printed so that they can be cut out, pasted on Standard 
Library-Index and\File Cards, and filed for reference. 





Partnerships—Distributive Shares of Partners—Estate Held Member of New 


A, a veinacas of Florida, died on Nov. 30, 1924, leaving a will- by which 
hexdirected that his interest in the partnership of B & Co. should con- 


Held, that the estate of A was a member of a new partnership formed 
on Dec. 1, 1924, and that the estate’s proportionate part of the profits of 
such partnership during its continuance, whether distributed or not, was 
(G. C. M. 7616)—V U. S. Daily, 906, 


Estate Tax—Tenants by the Entirety— ° 

Property owned by husband and wife as tenants by the’ entirety may, 
be included in the gross estate of the decedent,spouse for the purpose of 
computing the Federal estate tax; such inclusion does not render the tax 
a direct tax and therefore invalid without apportionment; the tax is not 
so arbitrary and capricious as to amount to confiscation in violation of 


No unpublished ruling or decision will be cited or relied upon by any 
er or employe of the Bureau of Internal Revenue as a!precedent in the 
from regulations gf Commissioner of 


State Tax Decisions and Rulings 


Ilinois—Tax on Issued Capital Stock of Foreign Corporations—Allocation— 
Where the taxable proportion of the issued capital stock of a foreign 


ness in the State bears to total property and business, the sale of goods 
‘manufactured in the State and shipped. to other States may be considered 


accepted in that State——Western Cartridge Company v. Emmerson. (Sup. 








Wise & Cooper Company, Docket No. 


Elnora C. Haag, former executrix of the 


Louie 


The other amendment has |’ 





from the stockholders of a dissolved cor- 

poration was started too late when the 

tax was assessed in 1920 and the suit 

was no n until 1927, the Supreme 
f wo ON ; 

Ne pe Sd pe iy e 
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State 



























(Sup. Ct. U. S.)—V U. S. Daily, 


the ratio which property and busi- 


when’ the orders are received and 





1930. 






Decisions of Board 
of Tax Appeals 


Promulgated May 19 
Rauh, Executor of the Estate 
of A. L. Rauh, Docket No. 18459. 
Estate tax—Insurance—Proceeds 
of life insurance policies in which 
the insured reserved the right to 
change the beneficiaries were prop- 
erly included in the gross estate. 
Chase National Bank et al. v. United 
States, 278 U. S. 327; Louis M. 
Weiller et al. 18 B. T. A., 1121, fol- 
lowed. 





21178. 
Special assessment denied. 


John B. Lewis, Docket No. 26118. 


Bad debts—Losses. Certain che¢ks 
payable to the petitioner in Ger- 
many in German marks, and an 
open bank account standing to the 
credit of the petitioner in a German 
bank, also payable in German marks, 
are shown by the evidence to have 
depreciated during 1922 to so small 
a value that the conclusion of the 
petitioner that they were practically 
worthless was justified, and since 
the worthlessness was’ sustained in 
1922 and it was charged off to profit 
and loss in 1922, held, the deduction 
from income is properly allowable 
in that year. 

The amount of an open account 
receivable upon the books of the 
petitioner was transferred in part 
to an account headed doubtful ac- 
counts receivable, at the end of 
~1921, and at the end of 1922, the bal-° 
ance of the account was similarly 
transferred; the account doubtful 
accounts receivable, however, was 
thereafter treated as having asset 
value by the petitioner although be- 
ing excluded from the net worth in 
computing net profits subject to 
commissions payable to employes; 
held, the.debt was not charged off 
to profit and loss within the taxable 
years and may not be allowed as a 
deduction. ° 


| 











Estate of Louis E. Haag, Docket Nos. 
26941, 36290, 26942, 36292. 

Where the évidence shows that a 

letter, written by an executrix re- 
questing assessment of taxes on the 
income of a decedent in his lifetime, 
has never been found in the files of 
the Bureau of Internal Revenue, and 
the evidence is insufficient to es- 
tablish that the letter was properly 
addressed and mailed, the presump- 
tion that it was received does not 
arise, and assessment and collection 
of the taxes are not barred under 
section 277(a)(3) of the revenue act 
of 1924. 
"The Commissioner did not err in 
including in the petitioner’s income 
that share of the profits of a part- 
nership to which she was entitled 
according to the partnership return 
and which she reported as received 
in. her individual return. Deductions 
for rent paid by the partnership in 
1922 and 1923 allowed.-Other de- 
ductions claimed for the partner- 
ship disallowed. 

Where income received by an es- 
state is properly included in the 
estate’s gross income and is not 
permitted to be deducted therefrom 
and charged to the beneficiary under 
the provisions of the revenue act, 
such income may never be included 
in the beneficiary’s gross income. 

S. Allen, Benjamin L. Allen, 
Docket Nos. 27922 and 29894. 

The Commissioner’s action in tax- 
ing the petitioners on the value of 
certain securities received by them 
in 1922 in connection with the liqui- 
dation of a trust fund created as 
the result of the merger of two cor- 
porations in 1912, approved in the 
absence of proof that the amounts 
were not in: excess of the Mar. 1, 
1913, value or cost of the certificates 
sunder which the distribution was 
made. 

Sentinel Realty Company, Docket No. 

86291. 

The Commissioner’s disallowance 
of deductions claimed as ordinary 
and necessary expenses sustained, 
where it is not shown that-the pe- 
titioner made the expenditures, 
and where it is impossible to segre- 
gate the total amount expended*mto 
capital expenditures and ordinary 
‘and necessary expenses. 

The Commissioner’s determination 
in regard to deductions for deprecia- 
tion sustained. 


os 


in a case entitled United States 
America:v. Updike, No. 340. 

The tax was for the period ending 
June 30, 1917, Suit was barred by the 
six years’ limitation prescribed by sec- 
tion 278(d) of the revenue act of 1926, 
the opinion held. The Government’s con- 
tention that this limitation did not apply 
since the sult was against the transferees 
of the corporation and not against the 
corporation itself was not sustained. 
The full text of the opinion will be 


of 


oe 


Are Presenten Herein, BEING 
BY THE UNITED States DAILY 


Taxation 


Gasoline Tax Refund 
By Minnesota Must 
Allow for Absorption 


Assistant Attorney General 
Rules on Payments Made 
On Sales Out of State or to 
Government 








State of Minnesota: 

St. Paul, May 19. 
In computing refunds of the gasoline 
tax due to shipments out of the te 
or sales to the Federal Government, con- 
sideration must be given to the fact that 
when the tax was paid, an allowance of 


|2 per cent was made for evaporation and 


.oss, Assistant Attorney»General W. H. 
Gurnee recently. advised Chief Oil In- 
spector Hjalmar Nilsson. The full text 
of the opinion follows: 


We have your favors of May 1 and 
May 2, eee, also copies of cer- 
tain corréspondence with the Northern 
Oil Company of Virginia. 

_ We have given the matter careful con- 
sideration and advise you that in our 
opinion your method of computing the 
refund of the gasoline tax gn shipments 
made out of the State and sales made to 
the Federal Government is correct. » 

The intent of the law is to return to 
the distributor the tax which he has 
paid on shipments of gasoline which are 
made to a point outside the State after 
the tax has been paid and when sales 
are made to the Federal Government. 
The distributor is not entitled ‘to a re- 
turn of more than he has paid. Suppose 
that the distributor receives a shipment 
of 1,000 gallons of gasoline. He is en- 
titled to a deduction on this of 3 per cent, 
or 30 gallons. Hence, he would pay tax 
at the rate of 3 cents per gallon on the 
difference between 1,000 gallons and 30 
gallons, which is 970 gallons, at the 
rate of 3 cents per gallon, amounting to 
$29.10. If these 1,000 gallons are shipped 
out of the State the Northern Oil Com- 
pany asks for a refund of 3 cents por 
gallon on 1,000 gallons, which would be 
$30 or 90 cents more than the tax which 
he paid. I think this is contrary to the 
spirit of the law and that in no event 
is a distributor entitled to a refund of 
more than he has paid. 





California Rules on Taxing 
Possessory Interests 





, State of California: 

Sacramento, May 19. 
The possessory interest. of a locator of 
land, the title to which rests in the 
United States, may be” assessed in pro- 
portion to the value of such possessory 
interest, but the land itself may not be 
taxed, Attorney General U. S. Webb re- 
cently advised the division of forestry, 
department of\ natural resources. The 
State can not acquire title to such lands 
even though the assessors have retusned 

them as sold to the State, it was held. 


Where land has once been patented, 
the fact that it has been sold to the 
State several times, in some cases under 


right of all persons to redeem being 
effectively terminated by the “proper 
statutory procedings, the attorney gen- 
eral ruled. 
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A FEW days out for rest and 
recreation will make the 
whole world a better place. 


Come to Chalfonte- 
Haddon Hall. Snooze on the 
Ocean Deck. Breathe the 
tonic ocean air. Ride. Golf. 
Play squash. Take an all-over 
sun-bath, or a health-bath 
under the supervision of 
an expert. o 


You will be amazed at 
your new capacity for food. 
And a little ashamed ef your 
capacity for sleep. 


New Haddon Hall is 
bright and modern. Here 
you will find that informal- 
ify that makes perfect relax- 
ation possible, that air of 
things well done that pro- 
duces a sense of perfect well- 
being. Haddon Hall is the 
sort of temptation it might 
be profitable to indulge in. 
We will be glad to send you 
more information. There is 
a:place for your car in the 
Motoramp garage. 


. American and European Plans 


Chalionte- 
Haddon_Hall 









different names, will not prevent the 
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Cotton 





Abnormal Parities 
Are Found in Cotton 
Markets and Futures 


Unusual Strength in May and 
‘July Contracts Is Credited 
For Situation in World 
Review 








The unusual strength in May and July 
cotton contracts in the American mar- 
kets, particularly New York, has brought 
about abnormal parities between markets 
and between the near and distant futures 
months, the Bureau of Agricultural Eco- 


nomics stated on May 19 in a world re-| 


view of the cotton situation. ‘ 

The outlook for the textile industry 
in China, the Bureau said, is uncertain, 
due to the conflict between North China 
and the Nanking government, Consump- 
tion in the United States has been below 
last year. The Bureau’s summary fol- 
lows in full text: 

The price of all important growths of 
cotton has improved both in the futures 
and the spot markets since Mar. 10 when 
the low point was reached. However, 
the high point during this period was 
reached about Apr. 3, and since that time 
about half of ‘the gain has been lost 
except for ‘May and July futures in the 
American markets. This . unusual 
strength in May and July contracts in 
the American markets, particularly New 
York, has brought about abnormal pari- 
ties between markets and between the 
neat and the distant futures months. On 
May 2 the price of New York May con- 
tracts closed only 0.02 cents below May 
contracts in Liverpool and the price of 
July contracts in New York closed 0.20 
cents above Liverpool. 

Total Visible Supply May 2 

The total visible supply of cotton on 
May 2 as given by the Commercial and 
Financial 
larger than a year ago. A little less than 
half of this was American cotton. There 
were 702,234 bales more in the United 
States port and interior stocks than a 
year ago. The Chronicle also reports 
the exports of American cotton for the 
season up through May 2 at 1,034,764 
bales less than last year, but the exports 
of foreign cottons have increased. 

Domestic consumption has been below 
last year and current trade reports indi- 
cate that seasonal curtailment is taking 
place. Reports from Great Britain indi- 
cate continued curtailment and restricted 
sales of yarn and cloth. Western Eu- 
rope has maintained a very satisfactory 
rate of consumption during March and 
early April but conditions have continued 
unfavorable in central Eunope and some 
slowing down is reported in Italy. The 
usual seasonal revival for the’Continent 
as a whole has been moderate. France 
is an outstanding exception with a good 
Spring and Summer demand expected. 
Japanese mills “are finding it hard to 
make profits because of higher Indian 
tariff, the fall in the value. of silver, 
general world depression, and strikes 
caused by attempts to reduce wages. In 
China the conflict between North China 
and the Nankimg government makes the 
outlook for the textile industry uncer- 
tain. So far, the demands have been 
fairly good and the situation, especially 
in the Japanese sections, is favorable. 





Import Levy Is Reduced 
On Artificial Pearl Parts 


New York, May 19.—The tariff rate on 
imported merchandise, consisting of the 
shiny or pearly parts of fish scales, used 
in the manufacture of artificial pearls, 
is reduced in a decision by the Customs 
Court, sustaining protests of J. H, Meyer 
Bros., Inc. Judge Young sets aside the 
collector’s assessment of duty at 20 per 
cent ad yalorem, under paragraph 1459, 
tariff act of 1922, and fixes duty under 
the same paragraph, at only 10 per cent 
ad valorem, as raw or unmanufactured 
articles. (Protests 384605-G-38630, etc.) 





Journal of the 
Court of Customs and 
Patent Appeals 


May 19 
Present: Presiding Judge William J. 

Graham, and Associate Judges Oscar E. 

Bland, Charles S. Hatfield, Finis J. Gar- 

rett and Irvine L. Lenroot, 

Customs 


No. 3178, The United,States v. Morganite 
Brush Co. Opinion by Bland, Associate 
Judge. In reappraisement proceedings the 
United States Customs Court held that the 

‘ carbon blocks involved in this appeal should 
be appraised on the basis of the cost of 
production. The Government contended 
that they should be appraised upon the 
United States value. The judgment of the 
United States Customs Covrrt is affirmed. 

No. 3265. Trimming Clearing House v. 
The United States. Opinion by Bland, Asso- 
ciate Judge. Ornaments ornamented with 
and in chief value of beads were assessed 
by the collector at 90 per cent as orna- 
ments in chief value of beads. The im- 
porter protested that they were properly 
dutiable at 75 per cent as articles orna- 
mented. with beads. The United States Cus- 
toms Court overruled the protest of the 
importer, and their judgment is affirmed. 

No. 3302. The United’ States v. Antony 
Gibbs & Co., Inc. Opinion by Bland, Asso- 
siate Judge. Merchandise assessed at 37 
cents per pound and 50 per cent as woven 
fabrics wholly or in chief value of wool, is 
claimed by the importer to be properly 
dutiable at 35 per cent as haircloth known 
as “crinoline.” The United States Customs 
Court sustained the protest of the im- 
porter, ana their judgment is affirmed. Len- 
root, J., dissents. 


No. 3286, The United States v. H. A. 
Caesar & Company. Opinion by Garrett, 
Associate Judge. Alencon lace was assessed 
at 90 per cent as lace. The importer pro- 
tested that it was properly dutiable at 75 
per cent as embroideries, The United States 
Customs Court sustained the protest of the 
importer, and their judgment is affirmed. 
Graham and Hatfield, JJ., specially concur; 
Bland, J., dissents. 


No. 8306. The United States v. Ham- 
burgers, Opinion by Lenroot, Associate 
Judge. ~Hats embroidered and trimmed 
were assessed at 75 per cent as embroidered 
articles. The importer protested that they 
were properly dutiable at 50 per cent as 
hats blocked or trimmed. The United States 
Customs Court sustained the protest of the 
importer, and their judgment is reversed. 

No. 3278. The United States v. Royal 
Copenhagen Porcelain, Inc. Works of art. 
Opinion by Bland, Associate Judge. Peti- 
tion of appellee for rehearing denied. 

Patents 

No. 2229. Ex parte Wietzel and Michael. 

Petition of appellant for rehearing jdenied. 


0. 2256. Ex parte Prawalsky. Petition 
o%f appellant for rehearing denied. 
‘No, 2257. Wietzel v. Lacy. Petition of 


Appellant for rehearing denied. 
= Nd, 2272. Martocello v. Kobash. Peti- 
tion of appellee for rehearing denied. 

No. 2287. Ex parte Crowell. Petition 
of appellant for rehearing denied, 
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. Foreign 'Trade 


\Exports to Countries of Far East Decline 
Due Chiefly to Unrest in China and India 


Financial Situation in. Japan and Uncertain Conditions in 
Other Nations Also Affect Trade 


By Janet H. Nunn, 

Far Eastern Section, Division of Regional Information, Department of “Commerce 

United States trade with the Far East|from the United States to the Orient 
for the first quarter of 1930 was greatly; were valued at $168,149,000, compared 
curtailed, by continued administrative un- | with $223,654,000 for the first quarter of 
rest in India and China, economic and | 1929, a loss of 24 per cent. Imports, ag- 
financial difficulties in Japan and uncer-|gregating $264,508,000, represented a 
tain business conditions in other coun-| loss of 19 per cent compared with $325,- 
tries. In addition, fluctuating currencies | 264,000 for the 1929 period. The com- 
and exchange rates, together with the| bined export and import trade, which to- 
silver situation, increased trade hazards, | taled $432,657,000, accordingly showed a 
| while declining commodity prices reacted | decline of $116,063,000. 
| adversely upon total values of both ex-| In this three-month period, the Far} 
ports and imports. | East absorbed 17.3 per cent of America’s 

As a result, therefore, total exports | total exports, compared with 16 per cent 
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for the 1929 quarter, while the share of | higher tariff rates in the case of Aus-| Oriental silk purchased was accompanied 


imports for both periods was 30 per cent, | 


apparently some evidence’ that ‘our Ori- 
ental trade is maintaining its relative 


tions during the period of commercial 
readjustments. 

Approximately one-half ‘of ‘the’ total 
loss in exports was connected with trans- 
actions in raw cotton, automobiles, ‘lum- 
ber, flour, and cigarettes. ‘The depressed 
condition of Japan’s cotton yarn and 
cloth industry and the. practical comple- 
tion of its reconstruction work tended to 
reduce sales of American’ raw cotton and 
lumber in the principal Oriental market 
of these commodities. 

China’s reduced purchasing power, 
combined with heavy shipments of Amer- 
ican goods during the earlier months of 
1929, to escape higher tariffs, accounts for 
some comparative losses in. cigarettes, 
féod products, machinery and.petroleum 
products. Trade depression in India, 
Malaya, and Netherland East Indies, and 


When tempted to over-indulge 


“Reach for a 
Lucky instead” 


Be moderate—be moderate in all things, 
even in smoking. Avoid that future shadow* 
by avoiding over-indulgence, if you 
would maintain that modern, eéver-youth- 
ful figure. “Reach for a Lucky instead.” 


Lucky Strike, the finest 
Cigarette you ever 





smoked, made of 
finest tobacco— 


Cream of the Crop—“IT’S 
TOASTED.” Lucky Strike 
has an extra, secret 
heating process. Every- 


one knows that heat 
purifies and so 20,679 





physicians say. t 


Luckies are less irritat- 





ing to your throat. 
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tralia.and New Zealand combined with 
difficult economic conditions to reduce the 


| value of sales of automobiles. 
place compared, with that ‘of -other sec-| 


Notwithstanding these discouraging 
features.and the-keen competition with 


European countries, exports. of tobacco 
and canned milk held their own, while the 
value of wheat advanced by 19 per cent. 
The growing importance of aeronautic 
equipment in American trade is evi- 
denced by an increase of more than 100 
per cent in shipments to the Orient dur- 
ing the three months, compared with the 
corresponding period in 1929. The bulk 
of this trade*was carried on with China. 

On’the import ‘side little change is ap- 
parent in returns for wood @il, but there 
was a gain of 80 per cent in the quantity 
of sugar and 8 per cent in the value of 
jute products. The necessity for consid- 
ering price changes as a factor in the 
total value of imports from the Orient 
is illustrated by the fact that a decline 
of 13.3. per cent in the quantity of raw 





bya reduction of 31.6 per cent in the 
value, while the ratios in the case of rub- 
ber imports were 4 and 2.8 per cent, re- 
spectively. 

In the readjustment. following the 
losses in exports to the Far East, the 
trade balarfce, unfavorable to the United 
States, was decreased from $101,412,000 
In 1928 to $96,359,000. 


Trade with the Orient during March 
rallied after several months’ decline. Ex- 


ports amounted to $51,990;000, an ad-| 


Vance of 3 per cent compared with Feb- 
ruary. Preliminary returns indicate that 
there were worthwhile increases in food- 
stuffs, kerosene, copper, electrical equip- 
ment and in iron and steel products. 


Industrial development in Japan 
Nétherland East Indies, Malaya and the 
Philippine Islands created a demand for 
American machinery. A further encour- 
aging feature was the fact that, with 
the exception of Australia, New Zealand 
and India, the gains were distributed 
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“It’s toasted” 


Your Throat Protection—against irritation—against cough. 








*“T have come to the conclusion,” writes Sir Henry Thompson, M.D., F.R.S., “That more than half the disease that embitters human 
life is due to avoidable errors in diet.” We-do-not represent that,smoking 











nuchy Strike Cigarettes will bring modern figures or 


cast their 





ie 





TODAY'S | 
PAGE 


907) 






Calendar of 
Conferences 


The following conferences are 
uled under the auspices of gove 
agencies: ; 

May 20.—General conference on screw 
jacks at Chicago, auspices of the Bureau 
| of Standards. rs 
| May 21.—Meeting of the board of diree- 
| tors, National Canners’ Association, dirée- _ 
| tion of the.Bureau of Standards. Paap 
| May 26.—Conference of associated knit 
underwear . manufacturers 


labels at. Utica, N. Y., auspices of the Bu- 
reau of Standards. : 


ished cotton twine, at New York City, under 
the direction of the Bureau of Standards.) 


among all of the remaining countries 
ratios ranging from 3.6 per cent 
Japan to 4.6 per cent for Malaya. 
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TUNE IN 


The Lucky Strike 
Dance Orchestra, 
every Saturday and 
Thursday evening, 
overN.B.C, networks. 








cause the reduction of flesh. We do declare that ‘when tempted to do yourself too well, if you will “Reach for a Lucky instead,” you will 


thus avoid over-indulgence in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 
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© 1930, The AmericagTobacco Co., Mire. 
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May 28,.—@Preliminary conference, pol- — 


























































































































































~ 





- Patents—Wrist watch case— 
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t Bulletins on State and 
Federal Court Decisions | 


, v 
erry Peblishing Corporation 


érations—Insolvency—Allowance of 
‘ tion acquiring as- 


Jonas 


corporation— 

id6wance of a claim against a cor- 

tion having acquired the assets of 

r lyent corporation must turn upon 

‘the new corpora _= a 

‘personal obligation to pay the claim 

st the old, ee without express as- 

an obligation to pay debts of 

error will, under proper cir- 

be imposed by operation of 

upon the transferee of the assets of 
insolvent corporation. 

In re Alamac Operating Corp.; C. C. 

A. 2, May 5, 1930. 


Insurance — Life insurance — Reinstate- 
it of policy on part payment of past- 
lue premium— 
“Where a life insurance company ap- 
an application for the reinstate- 
t of a lapsed policy with knowledge 
only $10 of the unpaid premium of 
$26.80 was paid and without any limita- 
tion as to the time of the payment of 
the’ balance, and accepted the part pay- 
ment of the premium, the reinstatement 
teok effect immediately and did not await 
the payment of the balance of the past- 
due premium; and since the company 
did not specify any time for the payment 
of the balance the policy did not aga 
lapse, as a matter of law, by a delay o 
four months in the payment thereof. — 
. Kassler v. Aetna Life Ins. Co.; Minn. 
‘Sup. Ct., 27918, May 9, 1980. 


Municipal corporations—Liability for 
e caused by surface water because 
of inadequacy of storm sewers— _ 

A Nebraska city of the metropolitan 
class was not liable for the damage to 
merchandise in a basement caused by 
surface water during a heavy rainfall 
because of the insufficiency of the city’s 
storm sewers, since such a city, al- 
though authorized by law to do so, is not 
tequired to construct such sewers. 

Adams v. City of Omaha; Neb. Sup. 
Ct., No. 27291; May 9, 1930. 


Navigable waters—Bridges—Duty of ves- 
tel esiring to pass draw or swinging 








At its session on May 19, the Supreme 
Court of the United tes rendered 17 
written decisions in 22 cases, in addi- 
tion to handing down five per curiam de- 
cisions. 

Chief Justice Hughes «announced that 
five petitions for writs of certiorari had 
been granted and 35 similar petitions had 
been denied. 

The clerk of the court, on behalf of 
counsel, submitted petitions*for writs of 
certiorari in 24 cases and ‘a jurisdictional 
statement in one case. “Twenty-seven at- 
torneys were admitted to practice. 

The full text of the-journal of the 
court for May 19 follows: : 
Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter,. Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler and Mr. Justice Stone. 

Lester L. Siegel, of “Washington, D. 
C.; Milford H. Clark, of Washington, D. 
C.; Donald V. Hunter, of ‘Washington, 
D. C.; Fyederick Oliver Graves, of 
Washington, D. C.; William H. Foulk, of 
Wilmington, Del.; Clarence A. Souther- 
land, of Wilmington, Del.; Harris H. Oil- 
man, of Boston, Mass.; Louis T. Fergu- 
son, of Manchester, Tenn.; John H.an- 
non, of Washington, D. C.; George 0. 
Dix, of Terre Haute, Ind.; Max Pome- 
rantz, of Washington, D. C.; Jose C. 
Abreu, of Manila, P. I.; Eugene Jordan, 
of Tulsa, Okla.; Manuel 'C. Briones, of 
Cebu, P. I.; Ewing Clouse, of Nashville, 
Tenn.; Marcelo T. Boncan, of Manila, 
P. I.; C. W. Dolph, of Cclorado, Springs, 
Colo.; Clyde M. Gandy, of Phoenix, 
Ariz.; Lewis L. Walker, of Lancaster, 
Ky.; Robert S. Florence, of Miami, Fla.; 
Frank P. L’Engle, of Jacksonville, Fla.; 
Johr’ B. Marsh, of New York City; 
George F. Talbot, of Reno, Nev.; J. V. 
Walton, of Palatka, Fla.; Harold A. 
Henderson, of St. Augustine, Fila.; 
Thomas R. Winter, of Salt Lake City, 
Utah; and Thomgs J. Welch Jr., Ke- 
wanee, Ill., were admitted to practice. 


Decisions Accompanied 
By Written Opinions 

No. 397. Charter Shipping Company, 
Ltd., petitioner, v. eriofar Jones & Tidy, 
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Ltd. On writ of certiofari to the United 
States Circuit Court of Appeals for the 
Second Circuit. Decree reversed with 
costs, and cause remanded to the Dis- 
trict Court of the United States for the 
Southern District of New York for fur- 
ther proceedings in conformity with the 
opinion of this court. Opinion by Mr. 
Justice Stone. : 

No. 345. United States Shipping Board 
Merchant Fleet Corporation. Sued in the 
Name of the United States Shipping 
Board Emergency Fleet Corporation, pe- 
titioner, v. P. Leroy Harwood, as Trus- 
tee in Bankruptcy of Croton Iron Works, 
et al., etc. On'writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit.” Deggee affirmed 
with costs, and cause remanded to the 
District Court of the United States for 
the District of Connecticut. ~Opinion by 
Mr. Justice Stone. 

No. 452. Richbourg Motér Company, 
Intervenor, petitioner, v. The United 
States of America. 
rari to the United States Circuit Court 
of Appeals for the Fourth Circuit; and 

No. 569. Davies Motors, Inc., peti- 
tioner, v. The United States of America. 
On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit. Judgments reversed. 
Case No. 452 remanded to the District 
Court of the United States for the West- 
ern District of North Carolina, and case 
No. 569 remanded to the District Court 
of the United States for the Southern 
District of California, for further pro- 
ceedings in conformity with the opinion 
of this court. Opinion by Mr. Justice 
Stone. 
| No, 528. Broad River Power Company, 
Columbia Railway, Gas and Electric Com- 
pany, and F. D. Campbell, petitioners, v. 
State of South Carolina ex rel. John M 
Daniel, Attorney General. On writ of 
certiorari to the Supreme Court of the 
State of South Carolina. Writ of cer- 
tiorari dismissed with costs. Opinion by 
Mr. Justice Stone. 

No. 363, Georgia Power Company, 
petitioner, v. City of Decatur. On writ 
of certiorari to the Supremé Court of the 
State of Georgia. Judgment affirmed 
with costs. Opinion by Mr. Justice But- 
ler. 

No. 375. Western Cartridge Com- 

any, petitioner, v. Louis L. Emmerson, 

ecretary of State of the State of Illi- 
nois. On writ of certiorari to the Su- 

reme Court of the State of Illinois. 

ecree affirmed with costs. Opinion by 
Mr. Justice Butler. 

No. 340. The United States of Amer- 
ica, petitioner, v. Nelson B. Updike et al. 
On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit. Decree affirmed, and 
cause remanded to the District Court of 
the United States for the District of 
Nebraska. Opinion by Mr. Justice 
Sutherland. 

No. 428. James E. Tyler Jr. and Wil- 
liam G. Tyler, administrators of the es- 
tate of James E. Tyler, petitioners, v. 
the United States of America. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit; 

No. 546, The United States of America, 
petitioner v. Provident Trust Company of 
Pennsylvania and Charles Sinkler, admin- 
istrators, etc.; and 

No. 547. Robert H. Lucas, Commis- 
sioner of Internal Revenue, petitioner, v. 
Girard Trust Company and Joseph L. 
Woolston, executors, etc. On writs of 
certiorari to the United States’ Circuit 
Court of Appeals for the Third en. 
Judgment in No. 428 affirmed, and cau 
remanded to the District Court of the 
United States for the District of Mary- 
land. Judgments in Nos. 546 and 547 
reversed, case No, 546 remanded to the 
District Court of the United States for 
the Eastern District of Pennsylvania, 
and case No. 547 remanded to the United 
States Circuit Court of Appeals for the 
Third Circuit for further proceedings in 
conformity with the opinion of this court. 


bridge— 

While it is settled law that as between 
the right of traffic over a ———- 
or swinging bridge crossing navigable 
waters of the United States and the right 
of navigation through those waters, the 
right of navigation is the paramount 

ight and must not be unreasonably ob- 
structed by delay in opening the bridge, 
the rights are necessarily, to a large 
extent, correlative and a vessel using the 
waters and desiring to pass through the 
‘bridge should not only signal in timely 
fashion to the bridge but should approach 
it at such speed as under the tidal and 
other conditions then existing will give 
the bridge time to open, and there can 
be no inference of negligence on the part 
of the bridge from the mere happening 
of an accident. , 

Newton Creek Towing Co. v. City of 
New York; D. C., S. D. N. Y., No. A97- 
184, May 12, 1930. 


Patent No. 1573134, to Bieser, for a 
wrist watch tase making integral the 
and lugs for the attachment of the 
Seep which vir Semeoens, aaah aw 
separately, and the lugs soldered to the 
case, held void for want of invention, and 
involving only the application of me- 
chanical skill to devices shown in the 
active prior art. 
Kay Jewelry Co. v. Gruen National 
Watch. Case Co.; C. C. A. 6, No. 5452, 
May 13, 1930. 


Seamen—Wages—Amount of wages due 
seamen upon discharge due to incapacity 
of vessel— 

Where seamen signed articles for a 
voyage to various ports and back to final 
port of discharge in United States, said 
term not to exceed three months, but, 
upon arrival] at the first port the vessel 
caught fire and was unable to continue 
navigation and, following its transfer to 
a shipyard, the seamen were discharged 
and signed releases, such seamen were 
not entitled to anything in addition to 
the pay they accepted upon signing the 
release, and a denial of recovery for 
wages allegedly due for the balance of 
the time plus double wages for waiting 
time under U. S. C., tit. 46, sec. 596, was 
proper. 

St. Cliarz et al. v. Sweeney, Master, 
et al.; C.C. A. 4, No. 2884, May 10, 1930. 


Seamen—Wages—Double. pay for with- 
holding wages—Purpose of statutory 
provision— 

Federal statute (U. S. C., tit. 46, ste. 
596) regulating the time for payment 
ef seamen’s wages, providing for such 
payment within two days after termina- 
tion of employment and, in the event of 
failyre to so pay, for a payment of a 
sum equal to two days’ pay for each day 
of delay, was intended to penalize ship- 
owners who, without sufficient cause, 
withhold the wages of seamen, but not 
to prevent them from contesting in good 
faith their liability for demands made 
upon them or to subject them to ruinous 
penalties, if, upon a contest made in 

faith, it should turn out that they 
Were wrong. 

St. Cliarz et al. v. John Sweeney, Mas- 
ter, et al.; C. C. A. 4, No. 2884, May 
10, 1930. 


Miscellaneous Decisions _ 


Admiralty—Jurisdiction—Personal injur- 
jes sustained by painter on floating dock 

For an injury sustained by a painter 
in a fall from a staging erected on the 
deck of a floating dock, said dock being 
situated on navigable waters of the 
United States, the rights of the parties 
must be determined under the maritime 





Ww. 

Employer's Liability Assurance Corp. | 
@. Marshall; D. C. D. Oreg., No. E-9084, 
May 5, 1930. Opinion by Mr. Justice Sutherland. 
Bankruptcy—Discharge. of bankrupt—| No. 680. The Pittsburgh & West Vir- 
Hearing on application—Requirement of | Zinia_ Railway Company, -appellant, v. 
benkrupt’s attendance— The Wnited States of America, the Inter- 

The latter part of section 7, subdivi- state Commerce Commission, the Wheel- 
fet 1 of tte penkrupety at, rvidaa) ——[—_— —~—~L———=——~ 

t a bankrupt shall not be required to ‘ * * 

end @ aseling of his creditors, or an Ordinance Against Business 

ination, at a distance further than On Public Streets Invalid 
miles from his home except upon or- 
of court and upon cause, and when ; 
80 attending, is to pay his expenses out 
e estate, is not epplicable to a hear- 

; on the application filed by the bank- | 7 

for a discharge from his debts. 


in re Brown, bankrupt; D. C., E. D. 
W. Y., No. 17721, May 9, 1930. 








State of Texas: 

Austin, May 19. 
An ordinance of the City of Marshall, 
ex., which attempted to prohibit the 
lending or collection of money on the 
public streets, has been declared. void 
as transcending the power of a city to 
legislate, by action of the criminal ap- 
peals court. 

On habeas corpus proceedings of A. 
M. Smythe, he was ordered discharged 
from custody on this charge, the charge 
ordered dismissed, and the ordinance de- 
clared unconstitutional, 
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|Company, appellants, v. 


On writ of certio-} 
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ing & Lake Erie Railway Company et al. 
Appeal from the District Court of the 
United States for the Northern District 
of Ohip. Decree affirmed without preju- 
dice to the right, if any, of the Pitts- 
burgh to enjoin in a proper proceeding 
action by the Wheeling. Opinion by Mr. 
Justice eis. 

» No. 122. Federal Radio Commission, 
petitioner, v. General Electric¢ and People 
of the State of New York. On writ of 
certiorari to the Court of Appeals of the 
District of Columbia. Writ of certiorari 
dismissed with costs. Opinion by Mr. 
Justice Van Devanter. he Chief Jus- 
| tice took no part in the consideration or 
decision of this case. 

No, 491. J. P. Grubb, a natural per- 

son, etc., appellant, v. Public Utilities 
Commission of Ohio, Columbus, Ohio, The 
Interstate Motor Transit Company et al. 
| Appeal from the District Court of the 
| United States for the Southern District 
of Ohio.” Decree affirmed with costs. 
Opinion by Mr. Justice Van Devanter. 

No. 347. Edward Eliason and Elin 
Eliason, appellants, v. Charles Wilborn, 
Carrie Wilborn, and Wool State Bank. 
Appeal from the Supreme Court of the 





State of Illinois. Judgment affirmed with | 
r. Justice Holmes. | 


costs. Opinion» by 

No. 447. Barker Painting Company, 
petitioner, v. Local No. 734, Brother- 
hood of Painters, Decorators, and Paper- 
hangers of America et al. On writ of 
certiorari to the United States Circuit 


Judgment affirmed with costs, and causé 
remanded to the District Court of the 
United States for tHe District of New 
Jersey. Opinion by Mr. Justice Holmes. 
_No. 364. Board of Railroad Commis- 
sioners of the State of North Dakota, 
C. W. McDonnell, Fay Harding et al., 
ete., appellants, v. Great Northern Rail- 
way Company, Northern Pacific Railway 
Company et al. 
trict Court of the United States for the 
District of North Dakota. Decree re- 
versed with costs, and cause remanded 
to the said district court for further pro- 
ceedings in conformity with the opinion 


Appeal from the Dis- 


Justice Hughes, 


No. 454, The Corporation Commis- 
sioner of the State of Oklahoma, etc., 
and Farmers Union Cooperative Gin 
illiam Lowe, 
doing business under the trade name of 
Capitol Hill Gin Company. Appeal from 
the District Court of the United States 
for the Western District of Oklahoma. 
Decree réversed with costs, and cause 
remanded to the said district court for 
further proceedings in conformity with 
the opinion of this court. Opinion by 
Mr. Chief Justice Hughes. 

No. 372. The City of Cincinnati, peti- 
tioner, v. Margaret W. Vester; 

No. 373. The City of Cincinnati, peti- 
tioner, v. James S. Richards and Paschal 
L. Richards; and 

No. 374. The City of Cincinnati, peti- 
tioner, v. Llewellyn B. Reakirt. On writs 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir-, 
cuit. Decrees affirmed with costs, and 
cases remanded to the District Court of 
the United States for the Southern Dis- 
trict of Ohio. Opinion by Mr. Chief 
Justice Hughes. 

Ne. 412. Mari Tellefsen Todok and 
Knute C. Engen, petitioners, v. Union 
State Bank of Harvafd, Neb., a corpora- 
tion; Leroy A. Megrue et al. On writ of 
certiorari to the Supreme Court of the 
State of Nebraska. Judgment reversed 
with costs, and cause remanded to the 
said Supreme Court for further proceed- 
ings not inconsistent with the opinion of 
this court. Opinion by Mr. Chief gpstice 
Hughes. 


Chief Justice Announces 


Orders of the Court 


The Chief Justice 4nnounced the fol- 
lowing orders of the court: No. 9, Orig- 
inal. The State of Louisiana, complain- 
ant, v. The State of Mississippi. The re- 
port of the special master is ordered to 
be filed and the parties may file excep- 
tions or objections, if any thereto on or 
before Monday, Oct. 6 next. 

No. 16. Original. Commonwealth of 
Kentucky, complainant, v. State of In- 
diana, et al. Proposed form of decree 
submitted by counsel approved and or- 
dered to be entered. 

No. 774. Florence B. Laws, appellant, 
v. Eleanor Bradford Davis, Blanche L. 
Bradford, Hannah B. Neff et al. Appeal 
from the Supreme Court of the State 
of Ohio. Per curiam: The appeal is dis- 
missed for the reason that the-jadgment 
of the State court sought here to be re- 
viewed is based on a non-Federal ground 
adequate to support it. Bilby v. Stewart, 
246 U. S. 255, 257; Dibble v. Bellingham 
Bay Land Company, 163 U. S. 63. 

No. 864. Ella Guivarch and Billy 
Guivarch, petitioners, v. Maryland Cas- 
ualty Company. On petition for writ of 
certiorari to the- United States Circuit 
Court of Appeals forgthe Fifth Circuit. 
Per curiam: The motion for leave to pro- 
ceed further herein in forma pauperia 
is denied, for the reason that the court, 
upon examination of the unprinted rec- 
ord herein submitted, finds that there is 
mo ground upon which a writ of cer- 
tiorari should be issued. The petition 
for writ of certiorari is therefore also 
denied. The costs already incurred 
herein shall be paid by the clerk as pro- 
vided in the order of Oct, 29, 1926. 

No. 795. B. K. Isaacs, as Trustee in 
Bankruptcy of the Estate of Henrietta 
E. Cunningham, Bankrupt, v. Hobbs Tie 
& Timber Company. The motion for a 
writ of certiorari to bring up the en- 
tire record and cause is granted. . 

No 490. Helen M. Slemp, appellant, 
v. City of )Tulsa, a municipal corpora- 
tion et al/ Appeal from the Supreme 
Court of the State of Oklahoma. Per 
curiam; Appeal dismissed for the want 
of jurisdiction. Sec. 237(a), Judicial 
Code, as amended by the act of Feb. 13, 
1925 (43 Stat. 936, 937). Treating t 
papers whereon the appeal was allow 
as a petition for writ of certiorari, as 
required by sec. 287(c) Judicial Code, as 
amended (43 Stat. 936, 938), certiorari 
is denied. 

No. 723. 
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of this court. Opinion by Mr. 
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appellant, v. Ruth Ann Price, Adminis- 
tra of the estate of Henry Clay 
Price, deceased. Ap from the Su- 
reme Court of the State of Arkansas. 

er curiam: Appeal dismissed for the 
want of jurisdiction. Sec. 237 (a) Judi- 
cial Code,‘as amended by the act of Feb. 
18, 1925 (43 Stat. 936, 937). (Certiorari 
denied U. Ss, —. 

No. 729. City of Richmond, a munici- 
pal corporation, J. Fulmer Bright, et al., 
appellants, v. J. B. Deane. Appeal from 
the United States Circuit Court of Ap- 
peals for the Fourth Circuit. Per 
curiam: e affirmed. Buchanan v. 
tua V. S. 60; Harmon Tyler, 273 


Petitions for Certiorari 
Granted and Denied 


No. 761. Percival E. Magee, peti- 
tioner, v. The United States. The pe- 
tition for a writ of certiorari in this 
case is granted, limited to the question 
of the effect and validity of sec. 611, 
revenue act, 1928. It is ordered that 
this case be assigned for argument im- 
mediately following No. 589, Graham et 
al. vy. Goodcell, Former Colléctor. - 


No. 809. Hannah M. Smith, adminis- 
tratrix of the estate of Owen P. Smith 
deceased, petitioner, v. Magic City Ken- 
nel Club, Inc. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Tenth Circuit granted. 

No. 810. Marshall L. Mott, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit granted. 

No. 812. The United States of Amer- 
ica, petitioner, v. Theodore Mithel; and 

No. 813. The United States of Amer- 
ica, petitioner, v. Louis Krieger. Peti- 
tion for writs of certiorari to the United 
States. Circuit Court of Appeals for the 
Second Circuit granted. 

No. 815. Henry Choteau, petitioner, 
v. Robert H. Lucas, Commissioner of 
Internal Revenue, Petition for writ of 


Court of Appeals for the Tenth Circuit 
granted. 


No. 766. Mann Carter and Will Carter, 
petitioners,.v. The United States of 
America. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit denied. 

No. 767. Mann Carter and Will Carter, 
petitioners, v. The United States of 
America. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit denied. 

No. 774. Joseph Reisenman Sr., indi- 
vidually, and Joseph Reisenman et al., 
etc., petitioners, v. John L. Nesbit, James 
McElhinney et al. Petition for writ-of 
certiorari to the Supreme Court of the 
State of Pennsylvania denied, 

No. 775. Hattie B. Wilson, as Admin- 
istratrix of‘ the Estate of William M. 


Valley Railroad Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No. 781. Odil Labbee, -petitioner, v. 
Thavenot Steamship Company. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. o 

No. 782. The Indianapolis Union Rail- 
way Company et al., petitioners, v. Cin- 
cinnati, Indianapolis & Western Railroad 
Company; and 

No. 783. The Indianapolis Union Rail- 
way Company et al., petitioner, v. Cin- 
cinnati, Indianapolis & Western Railroad 
Company. Petition for writs of certiorari 
to the United States Circuit Court of 
Appeals for the Sixth Circuit denied. 

No. 784, Martin Reider, petitioner, v. 
The United States of America. Petition 
fer writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied. 

No. 787. Ely & Walker Dry Goods 
Company, petitioner, v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
denied. 

No. 793. Douglas F. Fesler, petitioner, 
v. Robert H. Lucas, Commissioner of 
Internal Revenue.’ Petition for writ of 
certiorari-to the United States Circuit 
Court of Appeals’ for the Seventh Cir- 
cuit denied. 

No. 797. John M. Wright, as county 
treasurer of Shawnee County, Kans., et 
al., petitioners, ‘v. The Central National 
Bank of Topeka. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals. for the Tenth Circuit 
denied. 

No. 798. Blackburn Construction Com- 
pany, a copartnership, ete,, petitioner, v. 
The Cedar Rapids National Bank. Pe- 
tition for writ of certiorari to the United 
States Circuit-Court of Appeals for the 
Tenth Circuit denied. 

- No. 801. The Texas & Pacific Railway 
Company, petitioner, v. W. A. Aaron. 
Petition for writ of certiorari to the 
Court of Civil Appeals, Sixth Supreme 
Judicial District, State of Texas, denied. 

No. 802. Twin City Water Softener 
Company-et al., petitioners, v, American 
Doncil Company. Petition for writ of 
certiorari to the United States Circuit 
o— of Appeals for the Eighth Circuit 


nied. F 
No. 764, Guaranty Trust Company of 


New York, as Trustee, petitioner, v. The. 


Minneapolis & St. Louis Railroad Com- 
pany, et al.; 

No. 765. William F. Hawley, Mark W. 
Potter et al., petitioners, v. The Minne- 
ap & St. Louis Railroad Company, 
et al.; 

No. 826. The New York Trust Com- 
pany as Trustee of the First Consoli- 
dated Mortgage of the Minneapolis & 
St. Louis Railroad Company, petitioner 
v. the Minneapolis & St. Louis Railroad 
Company et al.; 

No. 827. The Bennett Committee, rep- 
resenting the bondholders under the First 
Mortgage of the Des Moines and Fort 
Dodge Railroad Co., petitioners, v. the 
Minneapolis & St. Louis Railroad Com- 
pany et al.; and 

o. 828. Bankers Trust Company, as 


Petitions for writs of certiorari 
United States Circuit Court of Ap’ 
for the Eighth Circuit denied. 


er 


ica, petitioner, vi Albert B. Fall. 
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Trustee, petitioner, v.. The Minneapolis 
& St. Louis Railroad Company et S 
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No. 785. The United States of Amer- 
Pe- 
tition for writ of certiorari to the Court 


eee 






WitHovut CoMMENT 


Acts of Tribunal as Advisor to Radio 
Commission Said Not to Be Reviewable 


~ 


Supreme Court States Jurisdiction Does Not Extend to 
Supervision of Functions Termed Administrative 








Holding that the powers exercised by, change in its terms, and on that basis 
the Radio Commission as to granting and| held that such a renewal should be 
renewing station licenses are purely ad-| granted and that the proceeding should 
ministrative and that under the radio act| be remanded to the- Commission with a 
the court. of appeals of the District of| direction to carry the court’s decision into 
Columbia is a superior revising agency! effect. Costs were assessed against the 
exercising eo or administrative] Commission. 31 F. (2d) 630. On the 
powers, the Supreme Court on May 19] petition of the Commission certiorari yas 
rendered a decision dismissing a petition then granted by this court. 

A : : E \ \ 
nee & Was e eoctene ts te savin #6 Our jurisdiction to review the decision 


ision of the court of appeals. 2 
™ “The eae romp that — appeal to the of the Court of Appeals is challenged. 
The act of 1927, c. 169, 44 Stat., pt. 2, 


court of appeals under the radio act is 
ot 1162, was enacted as a regulation of in- 


not. a case or controversy within the j f . 
meaning of the Constitution, and that|terstate and foreign radio communica- 
tion; and it is in such activities that the 


the Supreme Court therefore has no Hes ti 
company’s broadeasting station is used. 


fore te to review decisions of the L 
istrict of Columbia court in s@ch ap-|The act, as amended in 1928, c. 263, 45 
; Stat. 373, and‘1929, c. 701, 45 Stat. 1559, 


peals. t F : 
directs that no broadcasting station be 
used in such communication except in 
accordance with the act and under a li- 
cense granted for the purpose; author- 
izes the Radio Commission to grant sta- 
tion licenses and renewals thereof, both 
for periods not exceeding three months, 
and otherwise gives it wide powers in ad- 
ministering the act; restricts the grant- 
ing of station licenses and renewals to 
instances “where public convenience, in- 
terest or necessity will be served 


; thereby;” authorizes the Commission to 
coe, am > ian tee tan determine the question of public conven- 
ents: ‘Attorne General of New York, | €"Ce, interest or necessity; declares that 
HAMILTON Worp CLAUDE T. Dawes yiece, interest or necessity; declares that 


3 ecisions of the Commission in all mat- 
me tae Sea the State ters over which it has jurisdiction “shall 


<b be final, subject to the right of appeal” 

Opinion of the Court therein pm ap provides (sec. 16) that 

May 19, 1980 ny applicant for a station license or the 

Mr. Justice VAN DEVANTER delivered | renewal of such a license, whose appli- 

the opinion of the court. cation is. refused by the Commission, 

A review is sought here of a decision|‘may appeal from such decision to the 

of the Court of Appeals of the District | Court of Appeals of the District of Co- 

of Columbia given on an appeal from.an | lumbia; directs that the grounds of the 
order of the Radio Commission. 


appeal be stated and the_revision be con- 

The, General Electric Company owned | fined to them; requires the Commission, 

and was operating a broadcasting sta-| where an. appeal is taken, to transmit 

tion at Schenectaffy, New York, when the|to the court the originals or certified 

radio act of 1927 went into effect. There-| copies of all papers and evidences pre- 

after it sought and obtained from the! sented upon the application refused, to- 
Commission successive licenses under | 


gether with a copy of the Commission’s 
that act for the further operation of the | decision and a statement of the facts 
station. The last license was issued| and grounds of the decision; authorizes 
Nov. 1, 1927, for that calendar month | the court to take additional evidence upon 
and was prolonged until Nov. 11, 1928, by| such terms and.conditions es it may 
successive short extensions. deem proper; and provides that the court 
Jan. 14, 1928, the company made ap-| “shall hear, review and determine the 
lication for a renewal of. that license.| appeal upon said record and evidence, 
he application was not acted upon until! and may alter or revise the decision ap- 
Oct. 12, 1928, and then the Commission| pealed from and enter such judgment 
ordered that a license be not issued with| as to it may seem just.” 


terms like those of the existing license, oan: 
but that one be issued with other terms Court Called Revising 
Agency of Commission 


much less advantageous to the company 
and the communities which it was serv- We think it plain from this resume of 
ing—the chief change being a pronounced | the pertinent parts of the act that the 
reduction in the admissible hours of powers confided to the Commission re- 
service. i specting the granting and renewal of 
The company regarded this order as a| stati6n licenses are purely administra- 
refusal of its application for a renewal} tive and that the provision for appeals 
of the existing license and prosecuted an|to the Court of Appeals does no more 
appeal, under section 16 of the act of|than make that court a superior and 
1927, to the Court of Appeals of the Dis-| revising agency’in the same field. The 
trict of Columbia. After a hearing that | court’s province under that provision is 
court found from the record returned by essentially the same as its province un- 
the Commission that public convenience, | der the legislation which up to a recent 
interest and necessity woulti be served by | date permitted appeals to it from ad- 
renewing the existing license without | ministrative decisions of the Commis- 
sioner of Patents. (Note No. 1.) In- 


deed, the provision in the act of 1927 is 
patterned largely after that legislation. 
And while a few differences are found, 
there is none that is material here. 

Referring to the provisions for patent 
appeals this court said in Srareep 
w. Hoe, 112 U. S. 50, 60, that the funt- 
tion of the court thereunder was not that 
of exercising ordinary jurisdiction at law 
or in equity, but of taking a step in the 
‘statutory proceeding under the patent 
laws in aid of the Patent Office. And 
in Postum Cereal Company v. California, 
Fig Nut Company, 272 U. S. 693, 698, 
which related to a provision for a like 
appeal in a trade mark proceeding, this 
court held: “The decision of the Court 
of Appeals under section 9 of the act of 
1905 (Note No. 2) is not a judicial judg- 
ment. It is a mere administrative deci- 
sion. It is merely an instruction to the 
Commissioner of Patents by a court. 
which is made part of the machinery 
of the Patent Office for administrative 
purposes,” 

Another case in poiht is Keller vy. Po- 
tomac Electric Power Co., 261 U. S. 428, 
442-444, which involved a statutory pro- 
ceeding in the courts of the District of 
Columbia to revise an. order of a com- 
mission fixing the valuation of the prop- 
erty of a public utility for future rate- 
making purposes. There this court held 
that the function assigned to the courts 
of the District in the statutory proceed- 
ing was not judicial in the sense of the 
Constitution, but was legislative and ad- 
visory, because it was that of instruct- 
ing and aiding the commission in thé ex- 
ertion of power which was essentiglly 
legislative. : 

In the cases just cited, as also in others, 
it is recognized that the courts of the 
District of Columbia are not created 
under the judiciary article of the Con- 
stitution but are legislative courts, and 
therefore that Congress may invest them 
with jurisdiction of appeals and pro- 
ceedings such as have been just described. 
* But this court cannot be invested with 
jurisdiction of- that character, whether 
for purposes of review or otherwise. It 
was brought into being by the judiciary 
article of the Constitution, is invested 
with judicial power only and carf have 
no jurisdiction other than of cases and 
controversies falling within the classes 
enumerated in that article. It cannot 
give decisions which are merely advis- 
ory; nor can it exercise or participate in 
the exercise of functions which are es- 
sentially legislative. or administrative. 
Keller y, Potomac Electric Power Co., 
supra, p. 444, and cases cited; Postum 
Cereal Co. v. California Fig Nut Com- 
pany, supra, pp. 700-701; Liberty Ware- 
house Co, v. Grannis, 273 U. S. 70, 74; 
Willing vy. Chicago Auditorium Associa- 
tion, 277 U. S. 274, 289; Ex parte Bake- 
lite Corporation, 279 U. S. 438, 449. 


The proceeding on the appeal, from 
the Commission’s action is quite unlike 
the proceeding, under sections 1001(a)- 
1004(b) of the revenue act of 1926, chap- 
ter 27, 44 Stat., part 2, 109, on a petition 
for the review of a decision of the Board 
of Tax Appeals; for, as this court here- 
tofore has pointed out, such a petition 
(a) brings before the reviewing court 
the United, States or its representative 
on the one hand and the interested tax- 
payer on the other, (b) presents for con- 
sideration either the right of the United 
States to the payment of a tax claimed 
to be due rom the taxpayer or his right 
to have refunded to him money which he 
has paid to satisfy a tax claimed to 
have been erroneously charged against 
him, and (c) calls for a judicial and 
binding determination of the matter so 
presented—all of which makes the pro- 
eeding a case or controversy Within the 


ae ae 18, Column 4.) beeen of the al power as defined 
wr sa Re ay h ie ‘ 4 ae ¥ ‘ 





FEDERAL RADIO COMMISSION 


v. 
GENERAL ELECTRIC Co. ET AL. 
Supreme rr kl United States. 
oO. ° 


On a writ of certiorari to the Court of | 
Appeals of the District of Columbia. 
BETHUEL M. WessTeER JR. (PAUL M. 
SEGAL on the brief), for the petitioner; 
FRANK J. HOGAN, WILLIAM H. Dono- 
VAN,, JOHN W. GuIDER, STEPHEN H. 














of Appeals of the District of Columbia | 
denied. 

No. 786. Commercial Casualty Insur- 
ance Company, petitioner, v. A. S. Wil- 
liams, trustee in bankruptcy of Walter 
Clawk. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fourth Circuit denied. 

No. 788. Leo J. Falk, as Executor of 
the’ Estate of Samuel Marx Rothchild, 
deceased, petitioner, v. State of Idaho, 
Ada County; Idaho; and 

No. 789. Leo J. Falk and Ralph Falk, 
executors of the estate of Anne Falk 
Rothchild, deceased, petitioners, v. State 
of Idaho, Ada County, Idaho. Petition 
for writs of certiorari to the Supreme 
Court of the State of Idaho denied. 

No. 790. Southern Pacific Company, 
petitioner, v. Railroad Commission of the 
State of California. Petition for writ 
of certiorari to the Supreme Court of 
the State of California denied. 

No. 791. Southern Pacific Company, 
petitioner, vy. Geo. H. Croley Company, 
Ine. Petitions for writ of certiorari to 
the Railroad Commission of the State of 
California denied. 

No. 794. Allen F. Coulter, R. L. Duke, 
petitioners, v. Eagle & Phenix Mills. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 804. Commercial Union Assurance 
Company of London, Ltd., petitioner, v. 
Samuel Jass and Moses L. Jass, part- 
ners, trading as Jass Manufacturing 
Company. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Fifth Circuit denied. 

No. 806. Thomas Murphy, petitioner, 
v. The United States of America, Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit denied. 

No. 807. Hal Thompson, as receiver, 
and John B. Wheat, as trustee, petition- 
ers, v. Otis Elevator Company. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. ’ 

No. 808. The Tin Decorating Company 
of Baltimore, petitioner, v. Metal Pack- 
age Corporation. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 811. _ Mortgage Guarantee Com- 
pany, petitioner, v. Galem H. Welch, 
United States Collector of Internal Rev- 
enue, ete. Petition for writ of certiorari 
to’ the United States Circuit: Court of 
Appeals for the Ninth Gircuit denied.+ 

: No. 816. Mrs. Amarillia D. Pettit, pe- 
titioner, v. Robert H. Lucas, Commis- 
sioner of Internal Revenue. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Tenth 
Circuit denied. 

No, 825. United States Navigation 
Company, Inc., petitioner, v. the Cunard | 
Steamship Company, Ltd., et al. Peti- 
a ished certiorari to the United 

ates Circuit Court of Appeals for th 
Second Circuit denied. - ° 

No. 849. Graham-Brown Shoe Com- 
pany et al., petitioners, v. J. J. Holliday, 

Heged trustee, etc. Petition for writ of | 
certiorari to the United States Circuit 
goers, of Appeals for the Fifth Circuit 


_ No. 867. The City of New York, peti- 
tioner, v. Cranford Company. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit denied. 


Submission and Disposition 


Of Miscellaneous Motions 


No, 370. Federal Trade Commission, 
petitioner, v. Western Meat Company et | 
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Favorable Report 
Is Ordered on Bill 
To Relieve Courts 





Omission in Federal Tri- 


bunals of Cases Arising 
Under State Laws Is Con- 
templated by Measure 


A favorable report to the Senate on 
legislation (S, 4357) to omit from the 
jurisdiction of Federal courts cases aris- 
ing under State laws betwen citizens 
of different States, was ordered May 19 
by Senate Judiciary Committee. . 

The.measure was introduced by Sena- 
tor Norris (Rep.), of Nebraska, Com- 
mittee chairman, and is almost identical 
with a similar bill introduced by him in 
the last Congress which reached the 
Senate calendar. Mr. Norris stated orally 
that a substantial majority of the Com- 
mittee favored the bill and that the only 
votes against it were from Senators still 
doubtful of their position. = 

“It is very appropriate at this time, 
explained Senator Norris, “because the 
President has properly asked the Con- 
gress to act to relieve court congestion. 

“This will do more to relieve conges- 
tion in Federal courts than anything that 
has been proposed by anybody, the At- 
torney General or his law enforcement 
commission. It will take away from 20 
to 40 per cent of the civil litigation. 

“The people opposed in the main are 
the railroads, insurance companies and 
all corporations organized in one State 
for doing business in another. To my 
mind, the greatest reason for the change 
is the matter of common, ordinary jus- 
tice.” 

Cost Is Factor i 

Emphasizing that the bill does not in- 
clude any cases arising under Federal 
laws, Senator Norris explained that 
where there are two litigants, in. the 
same State doing the same.business un- 
der the same law, the one, because he is 
incorporated in another State, has the 
choice of two remedies, the State court 
or the Federal court. = 

“Tt costs a lot more money to litigate 
in a Federal court than in a State court,” 
said Mr. Norris, “and this fact is often 
resorted to to compel a settlement rather 
than litigation.” . : 

Corporations, he said, are usually in- 
corporatéd in another State than the one 
they are doing business in to gain the 
advantage of going into Federal courts. 
The Federal courts have different rules, 
he pointed out, citing as an example a 
claim case against a railroad for damages 
at a crossing. The. Federal court applies 
the rule of stop, look and listen while 
in State cofts a statutory provision 
usually operates, he said. 


eee 


in the judiciary article. Old Colony Trust 
Co. v. Commissioner of Internal Revenue, 
279 U. S. 711, 724-727. 

And what is said in some of the tases 
already cited respecting the nature and 
purpose of suits to enforce or set aside 
orders of the Interstate Commerce Com- 
mission, as also orders of the Federal 
Trade Commission, makes it apparent 
that the jurisdiction exercised in those 


+ 


suits is not administrative, but strictl» 


judicial, and therefore quite unlike the 
jurisdiction exercised on appeals from 
the Radio Commission. 


Ruling Not Reviewable as 
Administrative Proceeding 


Of course the action of the Court of 


Appeals in assessing. the costs against 
the Commission did not alter the nature 
of the proceeding. 
Our conclusion is that. the proceeding 
in that court was not a case or con- 
troversy in the sense of the judiciary ar- 
ticle, but was an administretive proceed- 
ing, and therefore that the decision 
therein is not reviewable by this court. 
Writ of certiorari dismissed. 
Mr. Chief Justice Hughes did not par- 
ticipate in the consideration or decision 
of this case. 


1.—Sections 59-62, title U. 8S. C. 


lation was transferr 


. 488, 45 Stat. 1445, 
itle 15, 


of Mar. 2, 1929, 
2.—Now § 89, 
jurisdiction also was 


the act. cited in note 1. 
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Leave the day’s 
cares behind you- 
in the city 


You'll forget the cares of a 
busy Washington day in the atmos- 
phere of Club-like leisure at Ward- 
man Park. Here, just ten minutes 
from the center of Washington, is 
an hotel unique in America. Eigh- 
teen hundred outside rooms—each 
bedroom with private bath, Here 
in an environment distinctly met- 
ropolitan are all the sports of = 
week-er? in the country. Swim. 
ming, riding along miles of bridle 
trails, tennis and golf, The neces- 
sary relaxation that puts you back 
in trim for tomorrow's business. 





UNITED REALTIES. IN ic. 


a 


The 
jurisdiction vested in the Court of Appeals 
of the District of Columbia by this legis- 
to the Court of 
Customs and Patent Appeals by, the act 


U. & Cc. This 
transferred to the 
Court of Customs and Patent Appeals by 


‘ 





4 






, 


rt 


, 


* 


‘ 


‘ 


AvrHortzep STATEMENTS ONLY ARE PreseNTED HeRreIN, BEING 
~ PuBLIsHEeD WITHOUT COMMENT BY THE UNttTep States DAILy 


| Federal Court Decisions 


s 


THE UNITED STATES DAILY: TUESDAY, MAY 20, 


Law 


Innocent Lienor of Automobile Seized 
In Liquor Traffic Protected By Ruling 


+ 


Procedure Clarified 
By Supreme Court 


‘Vehicle Not Subject to For- 
feiture Under Internal 
Revenue Statute — 


An automobile seized because used for 
the unlawful transportation of ee: 
ing liquor under section 26 of the nationa 
prohibition act is not subject to forfeiture 
as a vehicle used in the removal of liquor 
with the intent to deprive the United 
States of a tax thereon, under: section 
3450 of the Revised Statutes of the 
United States, the Supreme Court of the 
United States held May 19. 

The drivers of automobiles which were 
seized under the prohibition act were 
not prosecuted for the violation of such 
act but were prosecuted for and con- 
victéd of removing and concealing spirits 
with ‘intent to defraud the Government 
of the tax in violation of such section 
3450. Forfeiture proceedings were also 
instituted under such section. The rights 
of innocent lienors are not protected in 
such proceedings and the petitioners, on 
writs of certiorari to review judgments 
of the circuit court of appeals affirming 
judgments declaring the automobiles for- 
feited contended that the Government 
should have proceeded under the prohi- 
bition act which protects innocent lenors 
and that the provision of such act for the 
forfeiture of automobiles was a bar to 
forfeiture under section 3450. 

The court sustained the contention, 
holding that section 26 of the prohibi- 
tion act, in providing that the court 
“shall” order the sale of the seized prop- 
erty, is mandatory and in direct conflict 
with the forfeiture prov 0 
3450, and supersedes such forfeiture pro- 
visions whenever any person within the 
provisions of section 26 is discovered 
in the act of transporting intoxicating 
liquor, ees the liquor is being re- 
moved, deposited or conce 
to defray the United States of the tax. 


RicHBOURG Motor Co. ET AL. 
v. 
UNITED STATES. 
Supreme Court of the United States. 
Nos. 452-569. 

On writs of certiorari to the Circuit 
Courts of Appeals for the Fourth and 
Ninth Circuits. 

OSEPH G. MYERSON 

Jr., R. R. Wines and PHILLIP W. 
HABERMAN on the briefs), for the pe- 
titioners in No. 452; Duane R. DILLs 
(WimuaM K. Younc and BERTHOLD 
SMUECKE JR. on the briefs), for the pe- 
titioners in No. 569; Assistant Attor- 
ney General SETH W. RICHARDSON (So- 
lictor General THomas D. THACHER, 
G. A. YouNGQuisT, CLAUDE R. BRANCH, 
Manton D. Krerer and W. MARVIN 
SmirTH on the briefs), for the respond- 
ents in Nos. 452 and 569. 

Opinion of the Court 
‘May 19, 1930 

Mr. Justice STONE delivered the opin- 
ion of the court. 

In these cases certiorari was granted, 
'280 U.S. —, and 281 U. S. —, respec- 
tively, to pass on the question, whether 
proceedings for the forfeiture of a ve- 
hicle seized under section 26 of the na- 
tional prohibition act (Note No. 1), as 
one used for unlawful transportation of 
intoxicating liquor, but where there has 
been no prosecution fer that offense, 
must be had under that section, or 
whether they may be prosecuted under 
the provisions of R. S., section 3450 (Note 

No. 2). The latter authorizes the for- 


feiture of vehicles used in the removal 


or concealment of ahy commodity with 
intent to deprive the United States of 
any tax upon it, which is made a crim- 
inal offense. The section does not, as 
does section 26, protect the interests of 
innocent lienors. Goldsmith Grant Co. 
v>.United States, 254 U. S. 505; cf. Van 
Oster v. Kansas, 272 U. S. 465. 


Previous Steps in 
Litigation Stated 


In each case the court of appeals an- 
swered the question by affirming a judg- 
ment of a district court, forfeiting, under 
section 3450, automobiles in which the 
petitioners, respectively, asserted an in- 
~terest as innocent. lienors. Richbourg 
Motor Co. v. United States (4th Cir- 
cuit, 34 F. (2d) 38; Davies Motor Co. v. 
United States (9th Circuit), 35 F. ¢2d) 
928. In each a person operating an auto- 
mobile belonging to another was arrested 
and arraigned before a United States 
commission on a charge of illegal 
transportation of intoxicating liquor. The 
liquor ‘and the car used for its trans- 
portation were seized by the officer mak- 
ing the arrest.. The United States at- 
torney did not proceed with the prose- 
cution of the charge, but procured the 
indietment and conviction of the pris- 


oners, under section 3450, for removing | 


‘and concealing spirits with intent to de- 
fraud the Government of the tax. 
The proceedings presently involved for 
the forfeiture ef the vehicles were also 
had under that section. In each the re- 
spective pétitioners intervened, setting up 
that they were lienors under conditionai 
contracts of sale, to persons other than 
those arrested, and that petitioners and 
the conditional vendees were innocent of 
any participation in the unlawful acts 
charged. In No. 452 the court refused 
a request of petitioner to submit to the 
jury the question whether the seized au- 
tomobile was used in the unlawful trans- 
portation of liquor and whether the per- 
sons in the car were arrested at the 
time of its seizure, and refused a motion 
to dismiss the libel on the ground that 
by such arrest and seizure thé Govern- 
ment was bound to proceed for the for- 
feiture of the vehicle under section 26, 
and barred from proceeding under sec- 
.tion 3450, In No. 569 trial was by the 
court wifhout a jury, which found the 
facts as already stated, and decreed for- 
feiture of the vehicle under section 3450. 


Question Whether Prohibition 
Act. Prevented Forfeiture 


By section 5 of the Willis-Campbell Act 
of Nov. 23, 1921,ch. 134, 42 Stat. 222, 223, 
all laws relaing to the manufacture, tax- 
ation and traffic in’ intoxicating liquors 
rand penalties for their violation, in force 
when the national: prohibition act was 
adopted, were continued in force except 
such provisions as are “directly in com- 

t with any provision of the national 


isions of section | 


aled with intent) 


CHARLES G. LEE! 


nocent lienor under the latter, where the 
intoxicating liquor was concealed in the 
seized vehicle with intent to defraud the 
| Government of the tax, and where it did 
not appear that there was transportation 
of the liquor. 

In. Port Gardner Investment .Co. v. 
United States, 272 U. S. 564, and in Com- 
mercial\Credit Co. v. United States, 276 
U. S. 226,’it was held that prosecution 
and conviction of the offender for the 
| transportation of intoxicating liquor un- 
der the prohibition act barred forfeiture 
of the seized wehicle under section 3450, 
since the disposition of the vehicle after 
the conviction, prescribed by section 26, 
is mandatory. These cases left undeter- 
mined the question now presented, 
whether; under section 26, the mere ar- 
rest of. the person discovered in the act 
of transportation, and the seizure of the; 
transporting vehicle, bar the forfefture 
under section.3450. 


Government Claims Righi 
To Elect Form of Action 


The language of section 26 is in form | 
|mandatory throughout. It is made the| 
“duty” of the officer discovering any per- 
son in the act of transporting liquor to 
seize the liquor, when “he shall take’ pos- 
| session of the vehicle” and “shall arrest 
|any person in charge” of it. He “shall 
at once pypoceed against the person ar-| 
rested undér the provisions of this title.” 
The vehicle “shall be returned to the 
owner” upon his giving bond. “The court 
upon conviction of the person so arrested 
* * * shall order a sale by public auc- 
tion of the property seized” and the of- 
ficer making the@sale “shall pay all liens 
which are established * * * as being 
bona fide and as having been created 
without the liegor having any notice that 
the carrying vehicle was being used or 
was to be used for illega}.transportation 
of liquor * * *.” It is plain that, when- 
|ever the vehicle seized by the arresting} 
officers is discovered in use in the pro- | 
hibited transportation, literal compliance 
with these requirements would compel 
the forfeiture under section 26, with the 
| consequent protection of the interests of 
innocent lienors. To that extent section 
26, if interpreted to exact such compli- 
ance, is in direct conflict with the for- 
feiture provisions of section 3450 and 
supersedes them whenever any person 
within the provisions of section 26 is dis- | 
covered “in the act of transporting * * *| 
intoxicathhg liquors in any * * *.ve- 
|hicle,” which liquor is “removed * * * 
| deposited or concealed * * * with intent 
| to defraud the United States” of the tax, 
But the Government contends that sec- 
tion 26 is not to be read thus literally; 
that it was not intended by its- manda- 
tory phrases to do more than state gen- 
erally the duty resting on all law en- 
forcement officers to enforce the law, 
but which leaves them fre@, when the 
same act or transaction congtitutes an 
offense under different statutes, to pro- 
| ceed under either one. It is argued that 
| section 26 could not have been intended 
to preclude district attorneys from pros- 
ecuting violations of section 3450 merely 
because they involve transportation, and 
it can no less be taken to deprive them 
of their election to forfeit the offending 
vehicle under either section. 


Intent Said to Be to 
Protect Innocent Parties 


Undoubtedly, “shall” is sometimes the 
equivalent of “may” when used in a 
| Statute prospectively affecting Govern- 
ment action. See Railroad vy. Hecht, 95 
U. S. 168; West Wisconsin Ry. Co. v. 
Foley, 94 U. S. 100, 103. The usual pro- 
visions of criminal statutes that the 
offender “shall” be punished as the 
statute prescribes is not necessarily to 
be taken, as against the Government, to| 
direct prosecution under that rather than | 
some other applicable statute. 

_ But the prescription in detail, by sec- | 

tion 26, whenever transportation is in- 
volved, of successive steps to be taken 
which, if followed, lead unavoidably to 
forfeiture under that section and no 
jother, with the important consequence 
\of protecting the interests of innocent 
|third persons, suggests a definite pur- 
pose to make the protection effective by 
bringing all forfeitures in such cases 
under its controlling provisions. If the 
purpose were the more general one of 
jimposing on government officers the 
|general duty to procure the forfeiture at 
their election, either under section 26 
or any other applicable statute, most of 
| the requirements of section 26 might 
have been omitted. The end sought 
;could have been attained more easily 
by the simple enactment, in the lan- 
guage of section 3450; that the offend- 
ing vehicle “shall be forfeited,” saving 
the rights of innocent lienors if the pro- 
ceeding were had under section 26. 

It is to be observed that section 26 
neither prohibits transportation of in- 
toxicating liquors nor prescribes the 
punishment of the offender. That \is| 
provided for in sections 3 and 29, as 
amended by the Jones act (45 Stat. 
1446). The general duty of investigat- 
ing and reporting violations of section 
3, as well as other sections of the na- 
tional prohibition act, to United States 
attorneys, is imposed on all prohibition 
officers by sections 2 and 29. That duty 
is mandatory. Donelly v. United States, 
276 U. S. 505. The general duty “to 
prosecute all criminal offenses is im- 
posed on district attorneys by R. S. sec- 
tion 777. The objective of section 26 
is not the prosecution of the offender, 
elsewhere provided for, but the confis- 
cation of the seized liquor and the for- 
feiture of vehicles used in its trans- 
portation, to the limited extent speci- 
fied in the section. Every act which it 
enjoins on public officials is directed to 
that end. 


Limitation to Prohibition 


Act Held to Be Specific 


In providing for forfeitures under this 
Section, Congress was not unaware that 
} the enactment of the national prohibition 
}act would enormously increase seizures 
of vehicles, beyond those made under 
section 3450, and that their forfeiture 
would place an increased and ‘heavy bur- 
den on many innocent persons, unless 
afforded some protection by the new 
legislation. By section 26 it gave such 
protection in all cases where the prose- 
cution of the person guilty of the trans- 
portation is had under the national pro- 
hibition act. This would have been but 
an idle gesture and the Congression 
purpose would have been defeated ff, 
in practically every case where the trans- 
porting vehicle is seized the prosecuting 
officers could compel forfeiture of the 
interesfs of innocent third persons under 








Vehicle Confiscated 


For Tax Violation’ 


Government Is Held -Not to 
Have Right to Change 
Proteedings 


tion which do not involve the conceal- 
ment of non-tax-paid liquor, See One 
Ford Coupe v. United States, supra, p. 


We think that Congress did not take 
the precaution to enact the carefully 
chosen language of section 26 merely to 
impose general duties on prosecuting of- 
ficers already placed on them by other 
sections of the act, but that its purpose 
was to preclude the nullification of the 
protection which section 26 had extended 
to innocent third persons. 

This court has already held that the 
provision in section 26 that “The court, 
upon the conviction of the person so ar- 
rested, shall * * * order a sale by public 
auction of the property seized” is man- 
datory and requires the forfeiture to 
proceed under that section. Port Gard- 
ner Investment Co. v. United States, 
supra; Commercial credit Co. v. United 
States, supra. No tenable ground of 
distinction is suggested which would en- 
able us to say, where forfeiture is in- 
volved, that the preceding requirement 
of the section, that the proceedings 
against the person arrested “shall be un- 
der the provisions of this title,” 5 any 
less so. 


Interests of Innocent 
Lienors Protected. 


The conclusion we reach is not with- 
out support in the legislative history of 
section 26. The clause protecting the 
interests of innocent lienors was added 
by amendment in the House of Repre- 
sentatives to H. R. 6810, which became 
the national prohibition act. The spon- 
sor for the amendment pointed out that 
the procedure prescribed by the section 
as originally drawn protected the inter- 
ests of the innocent owner and stated 
that the amendment was designed to save 
from forfeiture the interests of innocent 
lienors and innocent owners alike. Con- 
gressional Record, 66th Cong., 1st Sess., 
Vol. 58, Pt. 3, p. 2902, July 19, 1919. 

Report No. 151 of the Senate Judiciary 
Committee on this’ bill, Aug. 18, 1919, 
66th Cong., 1st Sess., stated that the 
“seizure of any vehicle in which liquor 
is being transported in violation of law, 
together with liquor being transported. 
is authorized, as well as the arrest of 
the person engaged in such illegal trans- 
action, the property seized to be dis- 
posed of under the direction of the court, 
as provided in section 26.” 

We are of opinion that under section 
26 it is the duty of prohibition officers 
to arrest any person discovered in the 
act of transportation and to seize the 
transporting vehicle; that such arrest 
and seizure require the Government to 
proceed for forfeiture of the vehiele.un- 
der section 26. It is unnecessary to say 
whether, if for any reason the seizure 
cannot be made or the forfeiture pro- 
ceeded with, prosecution for any offense 
committed must be had under the na- 
tional prohibition act rather than other 
statutory provisions. 

Reversed. Y 

1.—Section 26, Title II, of the national 
Prohibition Act, v. 85, 41 -Stat. 305, 315 
(U. S. C., title 27, secy 40): 

_ “When the commissioner, his assistants, 
Inspectors, or any officer of the law shall 
discover any person in the act of trans- 
porting in violation of the law, intoxicating 
liquors in any wagon, buggy, automobile, 
water or aircraft, or other vehicle, it shall 
be his duty to seize any and all intoxicating 


j liquors found therein being transported 


contrary to law. Whenever intoxicating liq- 
uors transported or possessed illegally 
shall be seized by an officer he shall take 
possession of the vehicle and. team or au- 
tomobile, boat, air or water craft, or any 
other conveyance, and shall arrest any per- 
son in charge thereof. Such officer shall 
at once proceed against the person arrested 
under the provisions of this title in any 
court having competent jurisdiction; but 
the said vehicle or eénveyance shall be re- 
turned to the owner upon execution by him 
of a good and valid bond, with sufficient 
sureties, in a'sum double the value of the 
property, which said bond shall be approved 
,by said officer and shall be conditioned to 
return said property to the custody of. said 
officer on the day of trial to abide the 
judgment of the court. The court upon 
conviction of the person so arrested shall 
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Ginning Company— 


deny him the equal protection of law 


tion of the common law, or public 


Library-Index and File Cards, and filed for reference. 


Enforcement . 


Supreme Court Affirms 
Decree in Railroad Suit| 


The Supreme Court of the United 
States on May 19 affirmed a decree dis- 
missing the suit of the Pittsburgh & 
West Virginia Railway’ Company to en- 
join the Wheeling & Lake Erte Railway 
Company from performing its contracts 
under a plan for the establishment of a 
union passenger station at Cleveland. 


It also refused to set, aside an order of | 
the Interstate Commerce . Commission 
granting a certificate of convenience and 
necessity under which the Wheeling Com- 
pany would be permitted to abandon its 
Cleveland station and use fatilities of 
other railroads pending the completion |. 
of the union station. 

The Supreme Court held, however, that 
the district court should have dismissed 
the suit without inquiry into its merits 
since the Wheeling company’s interest 
was insufficient to entitle it to bring suit 
to set aside the arder of the Interstate 
Commerce Commission, and held further 
it had no jurisdiction on a direct appeal 
to review the decision of the district 
court. 

The decree dismissing the bill was af- 
firmed, however, without prejudice to the 
right of the Pittsburgh company, as a 
stockholder in the Wheeling company, to 
enjoin action by the latter in a proper 
proceeding. 





Senate Committee Reports 
Favorably on Mr. Roberts 


Senator Borah (Rep.), of Idaho, re- 
ported favorably to the Senate from the 
Judiciary Committee May 19, the nomina- 
tion of Owen J. Roberts to be an associ- 
ate justice of the Supreme Court. The 
Judiciary Committee, according to its 
chairman, Senator Norris (Rep.), of Ne- 
braska, was unanimously in favor of the 
confirmation. He added he thought the 
nomination would receive favorable ac- 
| tion within the next few days. 
| 
|Rehearings in Three Cases 

Denied by Supreme Court 


The Supreme Court of the — United 
States, on May 19, denied petitions for 
rehearing in the following cases: 


No. 440.—Ohio Oil Co. v. Conway. On 
appeal from the district covrt for the 
eastern district of Louisiana. Judgment 
affirmed in an opinion by Chief Justice 
Hughes on Apr. 14 (V U. S. Daily, 530). 


No.665. Warren v. United States. On 
petition for writ of certiorari to Court of 
Claims. Petition denied Apr. 21. 


No. 698.—Claude Neon Lights, Inc., v. 
E. Machlett & Son et al. On petition 
for a writ of certiorari to the Circuit 
Court of Appeals for the Second Cir- 
euit. Petition denied Apr. 21. 


aaa 


order the liquor destroyed, and unless good 
cause to the contrary is shown by the 
owner, shall order a gale by public auction 
of the property seized, and the officer mak- 
ing the sale, after deducting the expenses 
of keeping the property,-the fee fer the 
seizure, and the cost of the sale, shall pay 
all liens, according to their priorities, 
which are established, by intervention. or 
otherwise at said hearing or in other pro- 
ceeding brought for said purpose, as being 
bena fide and’as having*been created -with- 
out the lienor having any notice that the 
carrying vehicle was being used or was to 
be used for_illegal transportation of liquor, 
and shall pay the balance of the proceeds 
into the Treasury of the United States as 
miscellanéous receipts. All liens against 
property sold under the provisions of this 
section shall be transferred from the prop- 
erty to the proceeds of the sale of the 
property. * * *” - 
‘2.—Section 3450, Revised Statutes (U. S. 
C., Title 26, sec. 1181): 


“Whenever any goods or commodities for 
or in respect whereof any tax is or shall 
be imposed, or any materials, utensils, or 
vessels proper or intended to be made use 
of for or in the making of such goods or 
commodities are removed, or are deposited 
or concealed in any place; with intent to 
defraud the United States or such tax, or 
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Automobiles 


Issuance of License 


to Cooperative 


_ Ginning Company Is Upheld on Appeal 


Supreme Court of United States Holds Private Firm Also 
Has Right to Distribute Earnings 


The Corporation Commission of Okla- 
homa may issue a license to a corpo 
tive ginning company the Supreme 
Court of the United States held May 19. 

The cooperative company was organ- 
ized under statutes providing for the dis- 
tribution of net earnings to members and 
to ‘nonmembers on the basis of pur- 
chases, and an individual operating a 
gin, claiming that the right so to dis- 
tribute its earnings would give the com- 
pany an advantage over the individual, 
brought a suit to enjoin the issuance o 
the license on the ground that he would 
be deprived of_his property without due 
process of law and would be denied the 
equal protection of laws in violation of 
the Fourteenth Amendment to the Fed- 
eral Constitution. ie 

The injunction was granted by the dis- 
trict court, and the company and the 
commission appealed. The Supreme Court 
reversed the lower court’s decision. 


The court held ‘that the company would 
have no advantage over the indiyidual, 
there being no law or regulation of the 
commission prohibiting the individual 





|from distributing his earnings to his 


atrons. 


CORPORATION COMMISSION OF OKLAHOMA | 
ET AL, 
v. 
WILLIAM LowE, ETC. 
Supreme Court of {he United States. 
No. 454. 


istrict Court for 
the Western District of Oklahoma. 


S. P. FREELING and E. S. Ratuirr, for 
the appellants; Robert, M. RAINEY 
(STREETER B. FLYNN, ALGER MELTON, 
RAINEY, GREEN & ANDERSON and MEL- 
TON & MELTON on! the briefs), for the | 
appellees. 

Opinion of the Court 
May 19, 1930 

Mr. Chief Justice Hughes delivered the 
opinion of the court. 

This suit was brought by the appellee, 
William Lowe, to restrain the corpora- 
tion commission of Oklahoma from issu- 
ing a license to the Farmers Union Co- 
operative Gin Company to construct and | 
operate a cotton gin at Packingtown, 
Okla. The appellee operates a cotton gin 
at Capitol Hill, Oklahoma City, under a 
license issued by the corporation commis- 
sion, and the ground of the suit was 
that the issuing of*a license to the 
Farmers Unidn Mooperative Gin Com- 
pany, in view of the privileges with which 
that company would be able to operate 
under the applicable statute of Okla- 
homa, would constitute an injurious in- 
vasion of the appellee’s business and an 
unreasonable discrimination against him, 
thus depriving him of his property with- 
out due process of law and denying him 
the equal protection of the laws in viola- 
tion of the Fourteenth Amendment of 
the Federal Constitution. 

The district court, composed of three 
judges, entered a final decree nting a 
permanent injunction against the issuing 
of the license; and-the defendants in the 
suit, the corporation commission and the 
Farmers Union Cooperative Gin Com- 
pany, have brought this appeal. 


Agreed Statement 


Of Facts Adopted 


Upon the hearing in the district court ; 
there was an agreed statement of facts, 
from which ‘it appears that the appel- 
lant company is a domestic corporation 
of Oklahoma, organized under ‘Article 
XIX of Chapter 34, Compiled Statutes of 
Oklahoma of 1921;\ that the company 
filed with the corporation commissior®an 
application for a license to operate a cot- 
ton gin as a public utility at Packing- 
town, a part of Oklahoma City; that the 
place where it was proposed to locate 





any part thereof, all such goods and com- 
modities, and all such materials, utensils, 
and vessels, respectively, shall be forfeited; 
and in every such case all the casks, vessels, 
cases, or other packages whatsoever, cons 
taining, or which shall have contained, such 
goods or commodities, respectively, and 
every vessel, boat, cart, carriage, or other 
conveyance whatsoever, and all horses or 

ther animals, and all things used in the 
(Femoval or for the deposit or concealment 
thereof, respectively, shall be forfeited, 
And every person who removes, deposits, or. 
conceals, or is concerned in removing, de- 
positing, or concealing any goods or .com- 
modities for or in respect whereof any tax 
is or shall be imposed, with intent to de- 
fraud the United States of such tax or 
any part thereof, shall be liable to a fine 
or penalty of not more than $500. * * *” 
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Constitutional Law—Due Process—Equal Protection—License to Cooperative 


The issuance by the corporation commission of Oklahoma of a dicense 
to a cooperative gin company, organized under statutes providing for the 
distribution! of the net income to members and to nonmembers based on 
purchases will not deprive an individual ginner, who is required by law 
to charge the same rates, of his property without due process of law or 


in violation of the Fourteenth Amend- 


ment to the United States Constitution where there is no law, or regula- 


policy of the State prohibiting the 


individual from distributing net earnings to his patrons on the basis of 


purchases in the same manner as the cooperative company.—Corporation 


Comm. of Okla. et al. v. Lowe. 
20, 1930, 


(Sup. Ct. U. S.)—V U. S. Daily, 909, May 


Courts—District of Columbia Courts—Legislative and Advisory Powers— 
The courts of the District of Columbia, not being constitutional courts, 


may be invested by Congress with legislative and advisory powers; pro- 
ceedings of such a nature are not reviewable by the Supreme Court of the 
United States.—Federal Radio Commission v. General Electric Co. 
U. S.)—V U. S. Daily, 908, May 20, 1930, 


-Internal Revenue—Forfeitures—Transportation of Liquor—Section 3450, 
Revised Statutes—Right of Innocent Title Holder to Invoke Section 26, 


National Prohibition Act— 
An automobile which was séized 


\ 
(Sup. Ct. 


because used for the transpertation 


of intoxicating liquor, under section 26 of the National Prohibition Act is 


not subject to forfeiture under section 3450 of the Revised Statutes as a | 
vehicle used for the removal and concealment of spirits with intent to de- 
fraud the United States of the tax thereon, although the driver was prosecuted 
and convicted under such internal revenue statutes and not the prohibi- 
tion act.—Richbourg Motor Co. v. United States, Davies Motors, Inc. v. 


Same. 


Radio Communication—Federal Radio 


Court of Appeals of the District of Columbia—Review b 


the United States— 


(Sup. Ct. U. S.)—V U. S. Daily, 909, May 20, 1930, 


Commission—Proceedings—Review by 
y Supreme Court of 


\ 


The powers of the Radio: Commission under the Radio Act (44 Stat. pt. 


2, 1162), as amended, respecting ¢he granting 


and renewal of station 


licenses are purely, administrative, and the provisions of that act allowing 


appeals from decisions of the Radio 


Commission to the Court of Appeals 


of the District of Columbia do no more than make that court a superior 


and revising agency, exercising législative or administra 


e€ powers, and 


therefore a proceeding in that court to review a decision.of the Radio Com- 








Mohibition act. 
a In United States v. One Ford Coupe, 
27 


2 Uz. S. 321, it was held that there 
was no such direct conflict between sec- 
tion 26 and section 3450 as to reckade 
thesforteiture of ‘the interest n in- 


t 


oA FO 
ie 


section 3450. Yet, that is the effect of 
the ¢onstruction of section 26 contended 
for by the Government, since, with the 
enactment of national eekitien. there 
aon be few ences. of ilecel trer-mert- 


Peleg 


» ¥ 
be fe a es, ~ 7 fx 
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mission is not a case or cogtroversy reviewable by the Supreme Court of 


the United States.—Federa 


Radio Commission vy, 
(Sup. Ct. U. S.)—V U. S. Daily, 908, May 20, 1930. 


General Electric Co. 
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the gin is about 2% miles from appel- 
lee’s gin at Capitol Hill; that the ap- 
pellee also operates a cotton gin at 
Wheatland, Okla., about 10 miles from 
the proposed site of the gin of the ap- 
pellant company; and that these gins of 
the appellee and of the appellant. com- 
pany would be in the same cotton pro- 
ducing territory and would be in com- 
petition. a" 

It was also agreed that the appellee 
had filed with the corporation commis- 
sion his written protest against the 
granting of the license to the appellant 
‘company; that the corporation commis- 
sion had heard the application and con- 
sidered the objection, and that unless re- 
strained by the court the corporation 
commission would issue the license so the 
appellant company and its proposed gin 
would be put in operatian. 

The bill of complaint alleged that cot- 
ton gins are public utilities under the 
law of Oklahoma and that the corpora- 
tion commission is vested with authority 
to regulate them and to fix the rates, 
charges, and rules to be observed in 
their operation. There is no controversy 
upon these points. The dispute grows%ut 
of the privileges accorded by statute to 
the appellant company as a corporation 
formed to conduct business upon’a co- 
operative plan. Compiled Statutes of 
1921, sections 5637-5652, as amended in 
1923. The particular statutory provision 
involved is found in section 5648, as fol- 
lows: 

Dividends apd _ profits—reserve fund. 
The directors, Pubject to revision by the 
stockholders, at any general or special 
meeting lawfully called, shall apportion the 
net earnings and profits thereof from time 
to time at least once in each year in the 
following manner: 

(1) Not less than 10 per cent thereof 
accruing since the last apportionment shall 
be set aside in a surplus or reserve fund 
until such fund shall equal at least 50 per 
cent of the paid-up capital stock. 

(2) Dividends at a rate not to exceed 8 
per cent per annum, may, in the discretion 
of the directors, be declared upon the paid- 
up capital stock. Five per cent may be 
set aside for educational purposes. 

(8) The remainder of such net earnings 
and profits shall be apportioned and paid 
to its members ratably upon the amounts 
of the products re to the corporation by 
its members, and the amounts of the pur- 
chases of members from the corporation: 
provided, that if the by-laws of the cor- 
poration shall so provide the directors may 
apportion oyek earnings and profits in part 
to nonmembers upon the amounts of their 
purchases and sales from or to the corpo- 
ration. 


Favoritism Claimed 
In Operating Methods 


/The precise contention of the appellee 
is that under this statute, if a license 
is granted to appellant company, it will 
be able to carry on its business on more 
favorable terms than are available to the 
appellee, since, it is said, it “will be com- 
pelled, although engaged in a regulated 
public business as a public utility, to 
grant refunds and rebates to its patron 
members and will have the right and 


rivilege of thaking such refunds and re-|_ 


ates $4. marnemlae: Preyer poe is 


= pig is a pe 


# 
ue 


f| the statutes of Oklahoma and had 


amount of their patronage.” The appel- 
lee argues that he is prohibited from 
making refunds and rebates, and is com- 
pelled, in the performance of his public 
duty, to charge rates fixed by the corpo- 
ration commission, which will compel 
him to compete. with appellant gin com- 
pany upon unequal terms. 

In Frost v. Corporation Commission 
of Oklahoma, 278 U. 8. 515, the court con- 
cluded that one who had complied ab 
0 = 
tained a permit to operate a cotton gin, 
held a franchise which constituted a prop- 
erty right, and that while this right did 
not preclude the State from making sim- 
ilar valid grants to others, it was an ex- 
clusive right as against attempts to op- 
erate a competing gin without a permit 
or under a void permit. 

In this view, it was decided that a 
State statute which permitted an indi- 
vidual to engage in such a business only 
upon his first showing a public necessity, 
but allowed a corporation to engage in 
the same business, in the same Reality: 
without such a showing, discriminated 
against the individual in violation of the 
equal protection clause of the Four- 
teenth Amendment. The appellee invokes 
the principle of this decision upon the 
ground that in the present case he will 
be subject, under the State law, to an 
unjustifiable discrimination in the com- 
petition which ¢will ensue if a license is 
granted to the appellant company. 

The appellants take issue with this 
contention. They urge, in substance, 
that at best, the appellee’s complaint is 
premature, that he has not yet suffered, 
and does not know that he will suffer, 
any injury as a result of the statutory 
provision of which he ¢omplains. But if 
thesappellant company, by virtue of the 
statute, is placed on a more favorable 
basis in the conduct of its business, by 
being able to hold out to its patrons the 

rospect of returns which the appellee 

y reason of the law binding upon him 
can not offer to his patrons, it is ap- 
parent that the injury of this discrimina- 
tion may be inflicted at the outset. 


Appellee Not Bound =" 
By Certain Restrictions 


Assuming that the complaint is not 
premature in this respect, and that the 
discrimination, if it exists under the law, 
would be immediately effective, we are 
brought to the question whether the ap- 
pellee is prevented by the law of Okla- 
homa from offering, and actually making, | 
a distribution of profits to his patrons 
similar to that permitted by the mga 
in the case of the appellant company. The 
appellant is an individual, transacting 
business as such, as his bill of complaint 
shows, and he is not bound by provisions 
governing corporate organization. He 
must conduct the business of cotton gin- 
ning in conformity with the law of the 
State, but he may deal with the profits 
of that business as he sees fit, if he does 
not act contrary to that law. 

The question is not as to the mere 
economic advantage or disadvantage to 
an individual owner of a cotton gin of a 
distribution of net earnings upon a basis 
similar to that permitted by the statute 
in the case of the appellant company, or 
of the mere disinclination of an individual 
owner to make such & distribution. The 
question is whether the appellant com- 
pany has a privilege under the statute in 
this respect which the law of the State 
refuses to the appellee and hence the 
appellee is denied the equal protection of 
the laws. 

The statutes of Oklahoma characterize 
the business of cotton ginning as a “pub- 
lic business,” and provide that the corpo- 
ration commission “shall have the same, 

ower and authority-and., be charged with 

e duty of regulating and controlling 
such cotton gins in all matters swleting 
to the performance of public duties an 
the charges therefor and correcting 





Halitosis 


you 


If you are not as popular as 
you wish to be, look for the 
cause. Possibly it is hali; 
tosis (unpleasant breath)— 
the unpardonable, social of- 
fense. & 

It is impossible for you to 
tell when you have halitosis. 
It never announces itself to 
you. 

The one way to be sure of 
not having it is to rinse the 
mouth systematically every 
day with full strength Lis- 
terine — especially before 
meeting others. 
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|agreed that in 
| to all engaged in th 


, earnings, 
)and the appellant company have argued 
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Cotton 


abuses and preventing unjust disc ’ 
tion and extortion, and is exercised B 
said commission as toA#ransportation a 
transmission companies and’ shall hay 
the same power to fix rates, 
charges and regulations to bec 
by such person or persons or corporat 
operating gins and the affording of 
reasonable conveniences, facilities 
services as it may im as_to trai 
smission ‘i 
Compiled ‘Statutes of © ’ 
1921, secs. 8712, 3715, asva 
der this authority, the ree 
mission establishes rates and " 
the ginning of seed cotton, and it 
rates are opr lica 
e cotton ginning bu 
ness for the general public. There is nm 
basis for an assumption that there 
be any difference in rates and eh 
as applied to the appellee and, the 
pellant company f-- similar services. 


Distribution of Net 
Earnings Involved 


With respect to the distribution of net 
the corporation commi 


$e re : 


“that there is no law in the State 6f 
Oklahoma against rebates,” and, further, 
that the so-called “patronage dividend,” 
or ratable distribution of net earnii 

to patrons upon the basis of their 
chases and sales, ag contemplated by 
the statute in question, “is not a rebate 
as embraced within any definition of the 
word as heretofore used.” Apart from 
terminology, the important point is 
whether, under the law of Oklahoma, ap- 
pellee may do in his business what the 2 
appellant is permitted to do, in distrib- 
uting net earnings. The appellants, both 
the corporation commission and the com= 
pany, say that he may. ; 

The question was distinctly raised upon 
the oral argument of the present case 
fore this court. Not only was the appeles 
unable to bring te our attention any pro- 
vision of the law of the State, or any — 
regulation of the corporation commis- 
sion, ‘denying to the appellee the privi- 
lege of distributing net earnings to his 
patrons upon the basis of purchases and | 
sales in a manner similar to that pro- | 
vided in the statute relating to the 
pellant company, but the counsel for 
corporation commission in response to 
direct inquiry stated to the court that | 
he knew of ho such provision of law or 
regulation of the corporation commis- — 
sion. See Clark v. Poor, 274 U. S. 554, — 
557, 558. > Sn 

It was incumbent upon the ppl 
in invoking the protection of the Four- 
teenth Amendment to show with con- — 
vincing clarity that the law of the State 
created, against him the discrimination 
of which he complained. An infraction 
of the constitutional provision is not 
to be assumed. On the contrary, it is to 
be presumed that the State in enforcing 
its local policies will conform its requi 
ments to the Federal guarantees. Doubts ~ 
on this point are to be resolved in favor 
of, and not against, the State. Grenada — 
County Supervisors .v. Brogdon, 112 U, © | 
S. 261, 269; St. Louis, Southwestern 
Railway Company v. Arkansas, 235 U. 
350, 369; Hendrick v. Marylafnd, 235 U. 
S. 610, 621; Pullman Company v. R 
ardson, 261 U. S. 330, 340; South U 
Mines v. Beaver County, 262 U. §, 
325, 331. ae 

In the present. instance, the authority 
given to the appellant company by the 
statute with respect to the distribution 
of net earnings may be regarded as a 
declaration that such a distribution of 
net earnings among patrons of cotton gins 
is not contrary to, but in accord with, the 
policy of the State, and, until the c 
trary appears, the assumption must 
that in giving effect to its policy, t 
State will not permit an injurious an 
unreasonable discrimination. If, here- 
after, in the regulation of his business, 
the appellee is subject to such a discrimi- 
nation in violation of his constitutional 
rights, he will have his appropriate 
remedy. 

The decree of the district court is re- 
versed and the cause remanded with di- 
rection to dismiss the bill of complaint, 
It is so ordered. ee 


Dpn't foal: 


yourself! 


Since halitosis never an- 
nounces itself to the vic- 
tim, you simply cannot 
know when you have it. 


makes 
unpopular 


Being an active germicide 
capable of killing 200,000,000 
germs in 15 seconds, full 
strength Listerine checks 
mouth fermentation and in- 
fection—both a cause of 
odors. Then it gets rid of the 
odors themselves; it is an 
instant deodorant. 


Keep a bottle handy in 
home and office. Use it every 
day. It puts you on the 
polite, popular and profit- 
able side. Lambert Pharma- 
cal Company, St. Louis, Mo., 
U.S. A, 


End it with 


LISTERINE 


kills 200,000,000 germs in.15. seconds 
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F partment of the Interior, May 19. 
= In 1920 approximately 7,000,000 of the 
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Education 


li teracy Is Blamed 
‘On States’ Failure to 
~ Enforce School Laws 


ca 
federal Specialist Analyzes 
~ Results of Loose Applica- 
tion of Comptlsory Edu- 
cation Statutes 


» q 
Failure on the part of States to en- 
force rigidly their compulsory education 
s has contributed a large number of | 
" ¥iliterates to the Nation, the assistant | 
| Specialist in school legislation, United 
States Office of Education, Ward W. 
- Keesecker, explained orally at the De- 


‘gehool population between the ages of 


Maris M. Proffitt, in commenti 


tributed 
amounted to $35,511,992, individuals sup- 
plying their own books spent $12,255,841. 

There is a tendency for more States 
each year to make the supply of: text- 
books mandatory upon the educational 
systems, the assistant specialist in school 
legislation, Ward W. Keesecker, ex- 


tion. 


Mr. Keesecker said that 22 States and 
the District of Columbia have laws re- 





6 and 17 years were not enrolled in either 
public or private schools, Mr. Keesecker 
pointed out. 

There is a close correlation between | 
the least progressive laws requiring | 
Séhool attendance and the largest areas | 


of illiteracy, Mr. Keesecker said. The 
laws set up an age period of compulsory 
school attendance on the orie hand, he 
explained, then for each school year they 
prescribe a minimum number of months 
of required attendance by the individual 

pil on the other. For example, Mr. | 
Reeecker continued, the Mississippi law | 
“requires attendance between the ages of | 
7 and 16 and sets up as a minimum | 
yearly attendance 4 months. 


In the South, where the area of na- 
tional illiteracy is the largest, Mr. 
Keesecker stated that his statistics on 
compulsory school attendance are as 
follows: Florida, Mississippi, and Ten- 
messee require 9-year school attendance 
between the ages of 7 and 16 years; Vir- | 
ginia recently raised her period to 8 
years between 7 and 15; both Louisiana 
and North Carolina require 7 years at- 
tendance between the ages of 7 and 14; 
while South Carolina, Georgia . and 
Texas have compulsory attendance laws | 
which aim to reach children between the 
ages of 8 and 14 years. 


Minimum Requirement Varies 
As a minimum requirement of the) 
*number of months each child must be in 
‘school per year, Mr. Keesecker said | 
these States vary from 4 months in 
Florida and Mississippi to 8 months in 
Tennessee and Virginia. The other 
States fall between these extremes, he 
pointed out. 
. Ohio ranks first among the States of 
the whole country in her law requiring 
children between the ages of 6 and 18 to| 
attend school, thus setting up a 12-year 
riod of compulsory education. Also} 
mm Ohio, 8 months is fixed as the mini-| 
itm yearly attendance allowed under | 
the operation of the law. Nevada ranks 





hhext’ with a 11-year school education pro- | 


wided by law. 
= A total of 8 States have set up laws | 
equiring a period of 10 years for chil- | 
an in school attendance, Mr. Keesecker | 
id. These States are: Delaware, Idaho, 
aine, Maryland, New Mexico, North 
kota, Oklahoma, and Utah. More 
an 20 States have provided for 9 
ears as the number under their com- 
pulsory education laws, Mr. Keesecker | 
~Baid his statistics indicate. Among these | 
are New York and Massachusetts. 
* Laws which are more rigid and defi- 
mite, Mr. Keesecker explainéd, seem to 
sult in better attendance and more | 
iteracy than those laws not so rigid and | 
efinite. The more definite and rigid | 
w, he pointed out, is that which has a/| 
fairly high maximum attendance age, a| 
reasonably high standard of education | 
for exemption and for labor permits, and 
a few and quite definite exemptions. Also 


| 
| 
| 
| 


| Mexico, 


\ Apr. 14, 


quiring that textbooks be furnished 
free to public school children. The laws 
vary in their provisions relative to which 
unit of administration shall bear the 
costs, Mr. Keesecker pointed out. 

Some States assume the entire burden 
as a part of the State educational re- 
sponsibility, Mr. Keésecker said. Others 
shift the burden to the towns or cities 
or districts or counties, he added. 


In addition to States which make free 
textbooks mandatory upon the boards 
of education, Mr. Keesecker noted that 23 
have laws on the subject permitting the 
boards to supply them free or not as 
they see fit. ' ‘ 


States which require textbooks to be 


|furnished free to public school children, 


according to Mr. Keesecker’s statement, 
are: Arizona, California, Delaware, Dis- 
trict of Columbia (elementary only), 
Maine, Louisiana, Maryland, Massachu- 
setts, Montana, Nebraska, Nevada, New 
Kentucky (elementary only), 


Pennsylvania, Rhode Island, 


plained in discussing textbook legisla- | 


| $2,184,847,200, the amount expended for 


}cent of the total net sales of books used 


STATES DAIL 


| Postal Service” 


A summary comment on the statistical 


as prepared by the 


in the public schools which| statistical division follows in full text: 


It is not possible to state in exact 
terms the amount of net sales that went 
to public schools, but since 91 per cent 
of the total elementary and high-school 
enrollment is in public schools, 91 per 
eent of $39,024,067 may be assumed to 
be the total net sales for books used in 
public schools. It is probably true that 
the private-school pupils buy more books 
proportionately than do the public-school 
pupils, because of fewer free textbook 
systems among the private schools, but 
this factor is offset partly, if not entirely, 
by the fact that the public schools have 
a higher proportion than do the private 
schools of. their pupils in high schools 
where the cost per book is_ higher. 
In 1928: the private schools had 13 per 
cent of their pupils in high schools, while 
the public schools had 16 per cent of 
their pupils in high schools. 

Ninety-one per cent of $39,024,067, or 
$35,511,992, represent 1.63 per cent of 
the\ total expenditure for public-school 
education in 1927-28. 

Of the total public-school expapditure, 


free textbooks by boards of education 
in all States is $29,256,151, or 65.5 per 


in public schools’ The greater part of 
this is for elementary texts. 

If the amount expended for free text- 
bgoks in public schools be subtracted 
from $35,511,992, there remains $12,255,- 
841 as the amount of net sales of books 





| New Hampshire, New Jersey, Oklahema./ through dealers. . A 30 per cent profit 
South) would make $15,932,593 the cost to the 


Dakota, Texas, Utah (elementary), Ver-| 


|mont (elementary), and Wyoming. ly 
In supplying textbooks, 25 States leave 


the selection of the books to the State 
board of education or a specially created 
textbook commission, Mr. Keesecker ex- 


plained. County adoption of elementary|for textbooks used in public schools is| 


| textgooks is found in 5 States, he said,| between $16,000,000 and $17,000,000 for | 
|and in the remdining 18 States, they are|the year. 
EE eee 


Changes in Status of 
_ Bills in Congress 


Title 5 — Executive Depart- senting vote, the bill (S. 1171) to ‘estab- |. 


ments and Government Offi- 


cers and Employes 
H, R. 11978. To permit heads of Federal 
departments or independent establishments 


| to delegate to subordinates the power to 


appoint employes in the field. Passed House 
May 19. 


$. 195. To facilitate the administration 


of the national parks by the United States, 


Department of the Interior. Passed Senate 


Passed House May 19. 


Title 10O—Army 

H. R. 9334. 
investigation, and survey, for commemora- 
tive purposes, of the battle field of Sara- 
toga, N. Y. Passed House Apr, 7. Re- 
ported to Senate May 19. 

H.-R. 9184. To provide for the construc- 
tion of a revetment wall at Fort Moultrie, 
S. C. Passed Hefise Mar. 4. 
Senate May 19. 


Title 22 — Foreign. Relations | 


and Intercourse 
H. J. Res. 248. To at#horize an appro- 
priation of $40,000 for the expenses of ar- 
bitration of the claim of Charles J. Harrah 
against the Government of Cuba. Passed 
House May 19. 


Title 25—Indians 





. & law of this character, he continued, is | 
more specific in its requirements of the 
teachers and officers in handling truancy | 
eases, to which is attached a penalty for 
failure to act in such cases. e 


. Most Effective Rules 


~ 
" Mr. Keesecker said that a law requir- 
img attendance from 7 to 17 years of age 
fill secure more attendance than one 
Fequiring attendance from 8 to 14, Also} 
& school term requiring 9 months at- | 
tendance will result in a higher attend- 
ance than one requiring 6 months. | 


A defeat of many laws, Mr. Keesecker | 
pointed out, lies in the high age at which 
the law first operates. Many States | 
make the law operate from the age of 8 

ears which allows permissive attend- | 
ance between 6 and 8 so that the child} 
of 8 when appearing in school is in fact} 
handicapped by not having benefited | 
already by one or two years. 


Five States require attendance of | 
pupils to the age of 18 years, Mr. Kee- 
secker noted, but on the other hand there | 

re 5 whose maximum still stands at 14. 

hen the minimum number of months | 
fequired annually is combined for the 
whole school training, Mr. Keesecker | 
stated that more than a dozen States re- | 

wire 80 or more months attendance, | 

hile 13 States require a total of less 

than 50 months attendance. 


« Another aspect of the enforcement of | 


Gompulsory education laws lies in the! 
enforcement of statutes relative to the 
fssuance of labor permits, Mr. Keesecker 
said. The requirement of little or no 
éducational qualifications for labor per- 
mits, he stated, and an issuance of them 
to children at an early age, tend to re- 
duce school attendance. 


Labor Permit Regulations 
In the United States there are 8 States 


which set up as the educational qualifica- 
tion for issuing such permits only the 


ability to read and write, Mr. Keesecker | 


explained. There are 6 or more States, 
hte added; which appear to have no edu- 


eesecker pointed out further, there are | 


7 States which require an Sth grade 
education as a condition precedent to the 
issuance of a labor permit. 

Whatever may have been the difficul- 
ties in the enforcement of the compul- 
sory education laws in the past, a study 
of them indicate some promising tend- 
encies, Mr. Keesecker explained. Some 


these tendencies include: Lengthening | 


me period of compulsory education by 
king it effective at an earlier and con- 
uing to a later age; the establishment 


kindergartens; and the requirement of | 


mpulsory attendance of part-time con- 
tinuation at evening schools. 

*Other tendencies involve provisions 

the transportation of children living 


ool, public relief for indigent chil- 
mn, and the requirement af more edu- 


- shoal, the usual walking distance of the 


ance of labor permits. 
reased the annual required sehool at- 
dance, while others have extended 
Spenpulnery legal provisions to, in- 
various handicapped children, Mr. 

er added 


\ 


H. R. 9444. To authorize the erection of 
a marker upon the site of New Echota, 
capital of the Cherokee Indians prior to 
their removal west of the Mississippi River, 
to commemorate its location, 
connected with its history. Passed House 
May 5. Reported to Senate, May 19. 

H. R. 10425. To enable entrymen and 
purchasers of Indian lands to, secure re- 
funds of any moneys paid in-excess of 
the. reappraised value of the lands; or of 
any payments made in exeess of lawful 
requirements, such refunds to be made 
from the funds held in trust for the par- 
ticular Indian tribe involved. Reported to 
the House May 19. 


Title 27—Intoxicating Liquors 

H. R. 8574. To transfer the prohibition 
enforcement unit from the Treasury to the 
Department of Justice. Passed House Feb. 


agreed to Senate amendments May 19. 


Title 28—Judicial Code and 


Judiciary 
S. 3490. To define, regulate, and license 
real estate brokers and real estate sales- 
men; 


public against fraud in real estate trans- 
actions. Reported to Senate May 19, 
S..1317. To amend section 108 of the 


| judicial code, as amended, so as to change 


the time of holding court in each of the 
six divisions of the eastern district of the 
State of Texas. Reported to Senate 
May 19. 
8. 4307. 
of the District of Columbia to compromise 
jand settle a certain suit at law resulting 
from the forfeiting of the contract of the 
Commercial Coal 
|trict of Columbia 
Senate May 19. 
H. R. 5266. An act to amend section 649 
of the Revised Statutes (section 773, title 
| 28, United States code), 
of issues of fact in ‘civil 
House Jan. 22. 
H. R. 5261. 


in 1926. Reported to 


cases. 


To authorize the destruction 


of duplicate accounts and other papers filed | 


in the offices of clerks of the United States 
district courts. Passed House Jan. 
Reported to Senate May 19, 

S. 1916. 
| eral courts. Reported to Senate May 19. 

8. 3068. To amend section 355 of the 

Revised Statutes relating to expenditures 
for construction work on Government 
Plands. Reported to Senate May 19. 
H. R. 970. An 
{the act of May 28, 1896, relating to’ fees 
paid clerks by United States marshals. 
Passed House Dec. 16, 
May 19. 

H. R. 5258. 
| 11, of the act of Mar. 3, 1899, chapter 429 
(section 2253 of the compiled laws of 
Alaska). Passed House Jan. 22. Reported 
to Senate’ May 19. 

H. R. 5259. To amend section 939 of the 
Revised Statutes relating to disposal of 
;}condemned foods. Passed /House Jan. 22. 
Reported to Senate May 19. 

H. R. 5262. 
of the Revised Statutes of the United 
States, relating to expenses of vessels at- 
|tached in admiralty. Passed House Jan. 
|20. Reported to Senate May 19. 





Mining 
8. 4119. (Im lieu of H. R. 11239) Te 
make available in Alabama lands for sale 
to and purchase by bona fide settlers and 


those desiring to purchase timberland and 
isolated tracts of public lands to which the | visions of an act to provi 


To provide for the study, | 


to create a real estate commission | 
| in*the District of Columbia; to protect the | 


To authorize the Commissioners | 


| Tit l e30—Mineral Lands and 


cation for exemption and for the issu- | 
Some States have | 


| 
| 


} 


' 





| for the study of disease. 


| the new institute. 


;/or more for research by the institute, 
Reported to | 


| minerals Passed Senate May 8. 


| Senate May 7. Reported to House May 19. 
| Title 31—Money and Finance 


| Passed Senate 
and events | May 19. 


8. "Passed Senate, amended, May 14. House | May 12. 


bought Sy individuals, presumably 


general public for new books for the 


ear. 

No data were collected to show the 
volume of the secondhand book business, 
but as those books merely change owner- 
ship, the net expenditure by individuals 


Bill for Health Institute 
Approved by Congress 


The House on May 19, passed under 
suspension of the rulés, without a dis- 


lish a national institute of health in the 
Public Health Service. The bill was un- 
amended by the House and now goes to 
the President for approval. 

The measure changes the name of 
hygenic laboratory to the national in- 
stitute of health. It authorizes the in- 
stitute to accept donations of funds to 
carry on research on the cause, preven- 
tion and cure of diseases, and establishes 
a system of fellowships in the institute 
It authorizes 


| known pair of radio entertainers is cer- | 


Two-thirds of Public School Textbooks |Qutdoor Playthings 
Provided Pupils by Public Agencies 


Office of Education Finds Total of $39,024,067 Used; 
58,089,967 Separate Volumes Included ' 


[Continued from Page 1.] 


151 in supplying free textbooks. The{selected either by district trustees or by 
acting chief of the statistical oem the city and local school districts. 

on the 
data, stated that of the total net sales | data relative tothe financial aspects of 
of textbooks covering all books dis-|free textbooks 


Aid Toy Industry in 
Stabilizing Output 
Commerce Department 
Finds Seasonal Fluctua- 


tions Leveled by Year- 
Around Production 


[Gontinued from Page 1.] 

are coming to realize that toys are mer- 
chandise which can be turned over by 
advertising and other selling aids rather 
than kept in stock only for Christinas or 
other holiday “stampedes.” Parental af- 
fection is not seasonal, therefore this 
appeal in the form of educational and 
entertaining amusements for the young- 
sters should bring results, it is believed. 

The. important trade organs of the in- 
dustry’ have been giving much space 
recently to the avenues of profit which 
have been thrown open to the toy mer- 
chant through changes in living condi- 
tions. The unnaturalness of modern 
housing conditions, the increasing traffic 
hazards of our city streets, and the lack | 
of sufficient playground areas have been | 
pointed to as arguments favoring the 
full utilization of the backyard for recre- 
ational purposes, it was said. 


Backyard Emphasized 

Backyard playtime equipment is there- 
fore being urged in greater measure than 
ever before and the therapeutic value of 
fresh air and sunshine is being put be- 
fore the public in the sales campaign. 
Sand boxes, wading pools, slides, garden 
sets, tents, teeters, trapeze outfits, wheel 
goods, sunsuits, swings, horseshoe games, 





and juvenile tennis are only a few of the 
items featured, it was stated. 

At the same time, the industry has 
been closely following the developments 
which catch and hold,the public interest 
and is conforming its’ products to those 
developments. The manufacturer of 
wheel goods is guided by the changes 
in the products of the automobile indus- 
try; the doll maker observes the trends 
in women’s garments and hairdress; and 
the producer of heavy steel toys keeps 
abreast of the developments in indus- 
trial machinery. Toy tractors, excava- 
tors, derricks, concrete mixers are mani- 
festations of this coordination of toy- 
maker with machine progress, it was 
said, according to trade reports, new 
toys based on happenings evoking intense 
public interest invariably prove success- 
ful. The trans-Atlantic airplane flight 
stimulated the toy airplane and the tour 
of the “Graf Zeppelin” presaged the 
miniature airship. 


Electrical. Toys Promoted 


It is claimed also that the recent in- 
troduction 6f a toy based on a well! 


tain to prove profitable, it was related. | 

The developments in the field of elec- | 
trical appliances has also contributed to 
enlarge the variety of domestic toy arti-’ 
cles. Toy electric irons, toy vacuum 
cleaners, and toy electric ranges have 
appeared to serve the imitative instincts 
of the child and for the little fellow who 





an_appropriation of $750,000 for con- 
struction and equipment of buildings. 
Representative: Parker (Rep.), of 
Salem, N. Y., its sponsor, told the House 
that $5,000,000 is ready to be donated to 
Donations of $500,000 


under the terms of the bill, will be ac- 
knowledged by permanent memorials to 
the donors. \ 
1 
Passed | 
House May 19. | 
S. 4140. Providing for the sale of the 
remainder of the coal and asphalt deposits | 
a segregated mineral land’in the Choc- 
taW and Chickasaw Nations, Okla. Passed 


S. 3189. For relief of the State of South 
Carolina for damage to and destruction of 
roads and - bridges. by floods in 1929. 





Mar. 25. Passed House 


S. 548. For the relief of retired and’ 
transferred members of the naval reservel 
force, naval reserve, and Marine Corps 
reserve. Passed Senate Apr. 14. Passed 
House May 19. 

H. R, 11145. To increase from $25,000 to 
$55,000 the authorization for an appropria- 
tion for the expenses of the sixth session 
of the permanent international association 
of road congresses in the District of Co- 
lumbia in October, 1930. Passed House 
May 19. 

H. R. 10813. District of Columbia appro- 
priation bill for next fiscal year. Passed 
House Mar. 2 Passed, Senate, amended, 
Sent to conference May 19. 


Title 33—Navigation and Navi- 


gable Waters 
The following bridge bills have passed 
the House: S. 180, 1578, 3741, 3742, 3743) 
3744, 3746, H. R. 11196, 11228, 11240, 11430) 
11435, 11282, 11273. 
H. R. 200. Granting consent of Congress 
compacts or agreements between the 


to 


| States of New Mexico, Colorado and Utah, 
|} or Wyoming, and between such States and 
| the State of Arizona, with respect to the 


division and apportionment of the waters 
of Colorado River and all tributaries above 





Company with tthe Dis- | 


relating to trial | tum, Mass. 
Passed | 
Reported to Senate May 19. relief of State of Georgia for damage to 


Lees Ferry. Passed Housé May 19. 


| Title 34—Navy 


H. R. 10662. For hospitalization and 


| medical treatment of transfer members of 


the fleet naval reserve: and the fleet 
Marine Corps reserve in Government hos- 
pitals without expense to the reservists, 
Passed House May 19. 

H. R. 6142, Authorizing ghe Secretary of 
the Navy to lease the Unifed States naval 
destroyer and submarine base at Squan- 

Passed House May 19. 

S. 3783. (In lieu of H. R. 10382) For 
j}and destruction of roads and floods in 1929. 
15. 





22. | 


Relating to indictments in Fed- | House May 19. 


act to amend section 6 of | 


Reported to Senate | 


To repeal section 144, title | 


An act to amend section 829 | 


Passed Senate Apr. 
| House May 19. 
H. R. 10375. 


Passed by the 


Providing for retirement of 


|disabled nurses of the Navy. Passed 


{ 


| Title 36 — Patriotic Societies 


and Observations 

H. R. 6151. To authorize the Secretary 
of War to assume the care, custody, and 
control of the monument to the memory 
of the soldiers who fell in the battle of 
New Orleans, at Chalmette, La. and to 
maintain the monument and grounds sur- 
rounding it. Passed House Feb. 3. Re- 
ported to Senate May 19. 

H, R. 11547. To provide for the erection 
of a marker or tablet to the memory of 
Joseph Hewes, signer of the Declaration 
of Independence, at Edenton, N. C. Passed 
House May 19. 


Title 39—Postal Service 


S. 1933. Providing for punishment of 
assaults upon letter or mail carriers. Re- 
ported to Senate May 19. 

H. R. 1234. Authorizing the Postmaster 
General to impose demurrage charges on 
undelivered collect on delivery parcels, 
Passed House Mar. 4. Passed Senate, 
amended May 8. House agreed to Senate 
amendments May 19. 


Title 40— Publie Buildings, 
Property, and Works 





H. R. 11432. To amend procedural pro- 
for enlarge- 


Government receives coal and ether ment of the Capitol grounds, with réspect 
; 7 ? 


Y2 ie 


is not old enough tp manage a lawn- 
mower the toy maker has provided a 
miniature mower for the youngster toe 
push in dad’s footsteps. 

The toy industry, while spotty on some 
items and strong on others, appears on 
the whole to\! be enjoying satisfactory 
business. Exports during the first quar- 
ter were slightly below a year ago and 
imports were slightly higher, indicating 
no recession in buying, it was declared. 


Bills and Resolutions 
Introduced in Congress 


Title 2—The Congress 


H. J. Res. 338. Mr. Luce, Mass. To make 
available to Congress the services and data 
of the interstate legislative reference bu- 
reau; Library. 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 


S. 4505. Mr. Johnson. To provide for 
the appointment of an undersecretary 
Commerce in’the Department of Com- 
merce; Commerce. 

H, J. Res. 337. Mr. Sirovith, N. Y. Trans- 
ferring the functions of the radio division 
of the Department of Commerce to the 
Federal Radio Commission; Merchant Ma- 
rine. 

H. J. Res. 339. Mr. Ludlow, Ind. To 
create a commission on ithe reorganization 
of the administrative branch of the Gov- 
ernment and the centralization of Govern- 
ment; Rules. 


Title 10—Army 


§S. 4512. Mr. McCulloch. To authorize 
the attendarice of the Marine Band at the 
National Encampment of the Grand Army 
of the Republic at Cincinnati, Ohio; Naval 
Affairs, 


Title 16—Conservation 


$. 4508.. Mr. Oddie, To provide for the 
construction of a reservoir in the Little 
Truckee River, California, and for such 
dams /and other improvements as may be 
necessary to impound the waters of Web- 
| Ser, Independence and Donner lakes, and 
|for the further development of the water 
| resources of the Truckee River; ‘Irrigation 
}and Reclamation. 


Title 22 — Foreign Relations 


and Intercourse 


H. R. 12437. Mr. Briggs, Tex. Authoriz- 
ing an annual appropriation for the expense 
of establishing and maintaining a United 
States passport bureau at Galveston, Tex.; 
Foreign Affairs. 

H. J. Res. 341. Mr, Garrett, Tex. Au- 
thorizing an annual appropriation for the 
expense of establishing and maintaining a 
United States passport bureau at Houston, 
Tex.; Foreign Affairs. 


Title 25—Indians 


H. R. 12445. Mr, McKeown, Okla. 





Au- 


| thorizing the Secretary of the Interior to 


purchase tax liens and tax titles of the 
lands of the Choctaw and Chickasaw na- 
tions; Indian Affairs. 


Title 31—Money and Finance 


» H. J. Res. 340. Mr. Hawley, Greg. Ex- 
tending the time for the assessment, re- 
fund and credit of income taxes for 1927 


j and 1928, in the case of married individuals 


having 
Means. 
_ H.R. 12440. Mr. Hawley, Oreg. Provid- 
ing certain exemptions from taxation from 
Treasury bills; Ways and Means, 


community income; Ways | and 


to condemnation proceedings. Passed House 


May 19. 
Title 42—Public Health 


S. 1171. To establish and operate a na- 
tional institute of health, a system. of fel- 
lowships in such institute, and to authorize 
the Government to accept donations for use 
in ascertaining the cause, prevention, and 
cure of disease. Passed Senate Apr, 1. 
Passed House May 19. 


Title 43—Public Lands . 


H. R, 11784, To provide for the addition 
of certain lands to the Rocky Mountain 
National Park in Colorado, Reported to 
House May 1%: ». 


wi 
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_ Highways 


‘Avrworize Staten 
PustisHep WiTHO! Com} 


Topical Survey of Federal Government 
Road Congestion Said to Retard 
Expansion in Automobile Trade 


Highway Development Found to Lag Behind Number of 


Topic I1l—Public Roads 


——_————__ 


Cars; More Parking Space Needed 


\ 


In this series of articles presenting a topical survey of the Government ‘are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations, The present series deals with 


Public Roads. 
; By Clarence 


J. McLeod, 


Representative in Congress’From Michigan 


HE LIFE of the automobile indus- 
try depends upon roads, the pav- 
ing of new roads, the widening of 

existing roads, the surfacing of rough 
roads—in short, an increasing supply 
year by year of godd, usable automo- 
bile roads. ~ 

The surfacing of roads has not kept 
pace with the increase in number of 
motor vehicles registered in the United 
States, In the 10-year period between , 
1918 and 1927, inclusive, 130,000 miles 
of roads were improved—64,000 with 
Federal aid, and 66,000 without Fed- 
eral aid. This is an average increase 
of 13,000 miles per year, or 10 per 
cent. In the 10-year period 1916-1925 
the average yearly increase in motor 
vehicle registration in the United 
States was 23.8 per cent. 

In all the years of American auto- 
ovdtection from 1895 to 1924 there 
were only two years in which the an- 
nual increase was less than 23 per 
cent.’ Those instances were 1921 (13 
per cent) and 1922 (17 per cent). In 
many years the increase was much 
more than that. 

But, notice what has happened since 
1924. The demand for automobiles in 
the United States has unquestionably 
encountered a dampening influence of 
some kind, which influence is still se- 
riously in operation. Increase of reg- 
istration in 1924 was 17 per cent, as 
compared with 23 per cent the year 
before. In 1925, 1926, 1927, and 1928 
increase in registration fell with bar- 
ometric rapidity to the figures 14 per 
cent, 10 per cent, 5 per cent and 6 per 
cent, respectively. The forecast for 
1930 is an increase of 1,240,000 cars, 
or a little less than 5 per cent. 

* * * 


T IS TRUE that the total automobile 
production is still increasing, but 
from the standpoint of the economjc 
health of the country the question is 
whether production is profitable. If 
an unmarketable surplus is left over 
at the end of the year, profits on that 
much of the year’s product are lost, 
and -production must be scaled down 
according to the magnitude of demand. 
That seems to be one of the problems 
confronting the automobile industry at 
this time. A_ record production of 
5,400,000 cars last year has produced 
a record surplus that must be disposed 
of before there will be a market for 
further production. This is a tempo- 
rary feature and is bound up with the 
various factors of the depression phase 
of the business cycle through which 
we are now passing, 
” * 


But THE point to which I wish to 

eall attention chiefly in this article 
is that there is another factor which is 
not temporary, and which seems to be 
increasingly potent each year since 
1923. That is the resistance to the sale 
of an increased number of automobiles 
in the United States. Why did the 
yearly increase in automobile regis- 
tration start to decline so sharply and 
definitely -in 1924, and why does it 
continue to decline? In my opinion, 
the answer is unquestionably that there 
is a decided lack of roads, streets, and 
parking space. This lack is due to the 
fact that the building of roads, widen- 
ing of streets, and furnishing of park- 
ing space have not kept pace with the 
increase in the number of automobiles. 
In fact, in many cities the amount of 
parking space avaflable has actually 
declined. For instance, every year 
several buildings have been erected on 
lots or squares in the congested areas 
of American cities which, prior to that 
time, had been used as day-time park- 
ing spaces for office people who drove 


* 


their cars to work. Moreover, the fa- 
miliar restrictions against parking on 
the streets in congested areas of cities 
has further reduced the amount of 
space available for parking. When a 
car cannot be parked at one’s des- 
timation the car becomes an incon- 
venience and a liability rather than a 
convenience and an asset. 

The “oregoing considerations are im- 
portant to the Federal Government in 
several respects. The economic health 
of the American automobile industry, 
being the largest industry in the world, 
is vital to our national prosperity. 
That is most certainly a major con- 
cern of our Federal Governrtent. Fur- 
thermore, the Government has prac- 
tically made itself the pace-setter 
of highway construction by the op- 
eration of the Federal aid system. 
This system has resulted in much 
essential work beingg done, but the 


- road-building pace now being set by 


our Federal Government is far too 
slow a pace for our national welfare. 
cs * * 


N APRIL®26, 1929, I introduced a 
bill (H. J. Res. 57) urging an in- 
crease of appropriations for Federal- 
aid highways from $75,000,000 to 
$225,000,000 annually, pdinting out 
that during the past ‘eight years au- 
tomobile registration had increased 
from 8,000,000 to 24,000,000, or 300 per 
cent, while the Federal-aid highway 
program had not increased one penny. 
Fortunately, since that time the House 
Committee on Public Roads and the 
House of Representatives have seen 
fit to indrease the Federal-aid appro- 
priations to $125,000,000, thereby af- 
fording a prospect of partial relief in 
that direction. 

The problem of relieving city con- 
gestion is not so simple. The acute- 
ness of the trouble is greater. The 
remedy is more expensive. The juris- 
diction of the Federal Government over 
this problem is almost negligible. Con- 
gress has the District of Columbia to 
consider, and it might aid the traffic 
bureaus of cities other than Washing- 
ton in iMtiirect ways. It seems to me 
that the Federal Government might 
well begin to consider the advisability 
of providing auto parking space for its 
employes in or near Federal buildings 


in all cities. 
[X THE District of Columbia it 
would seem to .be timely to con- 
sider the possibility of providing park- 
ing garages at convenient locations 
for the departmental employes. Pri- 
vate office-building proprietors have 
already shown the way in this regard, 
as have also some department stores. 
Provision has already been made, 


* * 


"and partially approved, for greatly in- 


creasing the park drives of Washing- 
ton by a plan to build parallel park 
drives for 20 miles on either side of 
the Potemac River. This should give 
pleasure-riding space to more than one- 
fifth of Washington’s pleasure cars, 
the maximum that can‘use the existing 
park drives of Washington. The Presi- 
dent has recognized and seught to re- 
lieve automobile congestion at. rush 
hours by recommending “staggered” 
office hours, to avoid opening and clos- 
ing all offices at the same time. All 
this helps, but does not solve the riddle. 

There is opportunity for everybody 
of thoughtful disposition to do con- 
siderable earnest thinking on the prob- 
lem of providing sufficient roads, 
streets, and parking space to make it 
possible for us to use profitably and 
conveniently our ever-increasing num; 
ber of automobiles, the continuance of 
which is essential to our national 
prosperity. 


In the next of this series on “Public Roads,” to appear in the issue of May 21, 


Representative William W. Hastings, of Oklahoma, will discuss 


affecting highway development. 


problems 


,Copyright 1930 by The United States Daily Publishing Corporation. 
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President Hoover Signs 
Bills and Resolutions 
President Hoover, it was announced 


orally at the White House May 19, has 
signed bills and resolutions redently 


passed by Congress, as follows: 


May 15 

S. 4098. An act to provide funds for co- 
operation with the school board at Browning; 
Mont., in the extension of the high school 
building to be available to Indian children of 
the Blackfeet Indian Reservation. 
| S. 4221. An act for the disposal of com- 
bustible refuse from places outside of the 
city of Washington. 

May 16 

S. 2400. An act to regulate the height. ex- 
terior design, and congtruction of private 
and semipublic buildings in certain areas of 
the National Capital. 

H. R. 6338. An act authorizing the erec- 
tion of a sanitary fireproof hospital at the 
National Home for Disabled Volunteer Sol- 
diers at Togus, Me. 

H. R. 9325. An act to authorize the United 
States Veterans’ Bureau to pave the road 
running morth and south immediately east 
of and adjacent to Hospital No, 90, at 
Muskogee, Okla., and to authorize the use of 
$4,950 of funds appropriated for hospital 
purposes, and for other purposes. . 

H. R.-7069. An act for relief of the heirs 
of Viktor sPettersson. 

H. R. 156. An act to authorize the disposal 
of public land classified as temporarily or 

ermanently unproductive on Federal irriga- 

ion projects. 

H. R, 1954. An act for the relief of A. O. 
Gibbens. ‘ 

H. R, 9845. An act to authorize the trans- 
fer of Government-owned land at Dodge City, 
Kans., for publi¢-building purposes. 

May 19 

H. R. 1794. An act to authorize the pay- 
ment of an indemnity to the owner of the 
British steamship “Kyleakin” for damages 
sustained as a result of a collison between 
that vessel and the United States ship “Wil- 
iam O’Brien.” 

H. R. 9850. An act to extend the times for 
commencing and completing the construction 
of a bridge across the Ohio River at or near 
New Martinsville, W. Va. ; 

H. R. 10248. An act to extend the times 
for commencing and completing the construc- 
tion of a aeides across the Ohio River at or 
near, Moundsville, W vs. ' 

‘H. 11588, An ~granting pensions 

. z ” Rae i 
Vide tate AP 





and increase of pensions to certain soldiers 
and sailors of the Civil War and certain wid- 
ows and dependent children of soldiers and 
sailors of said war. 

S. J. Res. 163. Joint resolution to carry 
out certain obligations to certain enrolled 
Indians under tribal agreement. 

S. 3498. An act'to aid the Grand Army of 
the Republic in its Memorial Day services, 
May 30, 1930. ~ 

S. 4057. An act authorizing the Secretary 
of the Interior to extend the time for cutting 
and removing timber upon certain revested 
and reconveyed lands in the State of Oregon. 


State Books and 
Publications 


Information regardjng these publications 
may be obtained by writing to the de- 
partments in the State, given below. 
New York—Report of ‘Commission on Revi- 
sion of the Public Service Commissions 
Law of the State of New York, Legisla- 
tive Document (1930) Né. 71, David C. 

Adie, Secretary, Albany, 1930, 

Kansas—Report of the Division of Water 
Resources of the State of Kansas, To- 
peka, 1930. 

Iowa—Report of the Zoological Laboratory 
of the State University of Iowa, Edited 
by F. A. Stromstein, Des Moines, 1928. 

Louisiana—Report of the Official Journals 
and Calendars of the Senate and House of 
Representatives of the State of Louisiana, 
Baton Rouge, 1929. ‘ 

Wisconsin—Thirty-Second Report of the 
State Board of Health of the State of 
Wisconsin, C. A, Harper, M. D., State 
Health Officer, Madison, 1928. 


The Auited States Baily 
in New. York 


THE United States Dalry is de- 

livered to any of the leading New 

York Hotels, upon request, by 

The Longacre Newspaper Delivery. 

Give your order to the mail ¢lerk 
_ of your hotel or telephone ~ 
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Books 


New Books Received 
—by—. 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number. 
is at end of last line. 


American builder year book: modern homes, 
their design and construction; a. collec- 
tion of home. ‘designs with plans & de- 
tails, contributed’ by various architects & 
builders; with interior views, suggestions 
for decorating and furnishing and de- 
scriptions of twelve architectural period 
styles suitable for modern American 
homes; also details of building construc- 
tion, with notes on materials and a model 
house specification. 1 v., illus. Chicago, 
American builder publishing corporation, 
1930. 30-9835 

| Anderson, Donald Drysdale. The ready ref- 
erence Medicine and surgery monograph 
on malaria, by . .. introduction by Allen 
H. Bunce. 228 p., illus. Atlanta, S.J. 
Pridgen co., 1930, 30-9848 

Barnes, Harry Elmer. ... World politics 
in modern civilization; the contributions 
of nationalism, capitalism, imperialism 
and militarism to human culture and in- 
ternational anarchy. (The Borzoi histori- 
eal series, under the editorship of H. E, 
Barnes.) 608 p. N. Y., A. A. Knopf, 1930. 
. 30-9749 

| Berndorff, Hans Rudolf. ‘Espionage! By® 

| ... translated by Bernard Miall. 267 p. 

| _N: Y., D. Appleton and co., 1930. 8Q-9748 

| Cairns, William B. A history of American 
literature. Rev. ed. 569 p. N. Y., Oxford 
university press, 1930. 30-9771 

Chalmers, Helena. Modern acting. 150 p. 

| N. Y., D. Appleton and co., 1980. 30-9779 

|Chapman, Henry Smith. Stories of our 

European forefathers, by ... under the 

editorship of James Sullivan. 194 p., 

illus. Boston, Houghton Mifflin co., 1930, 

| 30-9753 
Culbertson, Elsie R. Furnishing the farm 

| home, written by ... for Successful farm- 

| ing, the magazine of farm business and 

‘ rm homes. 16 p., illus. Des Moines, 

Ia., Meredith publishing co., 1930. 30-9831 

| Dillon, Emile Joseph. Russia to-day and 

yesterday; an impartial view of soviet 

Russia, by ... 325 p. Garden City, N. 

|_ Y., Doubleday, Doran & co., 1930. 30-9747 
Emin, Ahmed. “Turkey in the world war. 

(Carnegie endowment for international 

peace. Division of economics and _ his- 

tory. Economic and social history of the 
world war. Turkish series.) 310 p. New 

Haven, Yale university press, 1930. 

30-9837 

| Evans, Mary. Costume throughout the ages, 

by ... frontispiece in color and, 210 illus- 
trations. 358 p., illus. Phila., J. B. Lip- 

| pineott co., 1930. 30-26371 

| Fraser-Simson, Harold. The hums of Pooh; 

| lyrics by Pooh, musie by .. . introduc- 
| tion and notes by A. A. Milne, decorations 
| by E. H. Shepard, additional Iyric by 
Eeyore. N. Y., E. P. Dutton & co., 1930. 
30-9841 

| Goller, Edward D, Trail markers by An 
old guide, by ... cartoons by Dr. E. J. 

| Pace. 115 p. Phila., The Union press, 

| 1930. ; 30-9757 
Hakluyt, Richard. Hakluyt’s voyages, se- 

lected and aranged by A. S. Mott, M. A.; 
with illustrations by H. R. Millar and 
maps by E. H. Fitchew. 317 p., illus. N. 
|__Y., Houghton Mifflin co., 1929. 30-9830 
|Homerus. The Odyssey of Homer, done 
into English prose by S. H. Butcher and 
| A, Lang. (The modern library of the 
| world’s best books.) 383 p. N. Y., The 
Modern library, 1929. J 30-26195 

Jameson, Henry Allen. Contract bridge in 
1930. 172 p., illus. Camden, N¢J., Printed * 
by I. F. Huntzinger co., 1930. 30-9826 

Jones, Thomas Samuel. Leonardo da Vinci, 
and other sonnets. 13 p. Portland, Me., 
The Mosher press, 1930. ~ 30-9766 
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Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclue 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily.. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Report of the Hawaii Agricultural Experi- 
ment Station, 1929. Hawaii Agricultural 
Experiment Station, Honolulu, Hawaii, 
under the supervision of the United 
States Department of Agriculture. Price, 
10 cents. (Agr. 6-1359) 

The Agricultural Outlook for 1930—Miscel- 
laneous Publication No, 73. United States 
Department of Agriculture. Price, 10 
cents. (Agr. 24-277) 

Navy Directory, April 1, 1930. ureau of 
Navigation, United States. Department of 
the Navy. Subscription price, 75 cents 
per year. P 

Monthly Weather Review, February, 1930— 
Volume 58, Number 2. Weather Bureau, 
United States Department of Agriculture. 
Subscription price, $1.50 per year. 

(Agr. 9-990) 


b 





TREASURE 
TRAILS OF THE 
CARIBBEAN 


Cuba, Jamates; Panama Canal 
Zone, Costa Rica, Colombia, 
Guatemala, Honduras...each of 
these countries with a character- 
istic charm all its own.,.priceless 
finds along the treasure trails of 
the island-studded Caribbean. 
All outside staterooms, excel- 
lent food, courteous service. 


Jamaica, B. W.1., 14-day tour $200 up 

Colombia, 2l-day cruise . . $275 up 

Costa Rica,"22-day cruise. . $275 up 

Guatemala, 24-day cruise. . $275 up 
All Expenses Included 


Sailings twice weekly from: New 
York. Get booklets and infor- 
mation from your Steamship 
— Tourist — Railroad Agent, or 
Passenger Department 


UNITED FRUIT CO. 
Steamship Service 


17 Battery Place, 
New York, N. Y. 


CARIBBEAN, 
GREAT WHIT! 7% 
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a Compensation Award [Illinois Requires Lloyds to Designate 


By State Industrial | 4ttorney-in-fact for Each Group in State’ 


Commission Upheld 


Allowing for Both Tempo- 
rary, Total and Perma- 
nent Partial Disability Is 
Held to Be Proper 


State of Oklahoma: 
Oklahoma City. 

The Supreme Court of the State of 
Oklahoma has hel@ that an employe may 
be awarded compensation for temporary 
total disability, and also compensation 
for permanent partial disability, where 
the injuries resulted from the same acci- 
dent. 

The employe’s foot was crushed, caus- 
ing both t-mporary total disability and 
permanent partial disability. The State 
industrial commission awarded him com- 

pensation for both, and the employer 
and the insurance carrier instituted an 
original proceeding in the supreme court 
to review the award. - 

The court affirmed the judgment of the 
industrial commission. 


WESTERN STEEL ERECTING CoMPANY 
ET AL. 
Vv. 
R. C. LUCKENBILL ET AL. 
Oklahoma Supreme Court. 
No. 20920. 

‘Original proceeding to review award of 
State Industrial Commission. 

OweEN & Looney, J. FRED SWANSON and 
Paut N. Linpsey, for petitioners; 
Ropert W. Maupin, for respondent, 
LUCKENBILL; J. BERRY KING, Attorney 
General, and Rosert D. Crowe, Assist- 
ant Attorney General, for respondent, 
State Industrial Commission. 

Opinion of the Court 

Ciark, J.—This is an original action 
filed in this court to review an award 
of the State industrial commission made 
and entered on Nov. 15, 1929, in which 
claimant, R. C. Lukenbill, was awarded 
compensation for temporary total dis- 
ability at the rate of $18 per week from 

Aug. 11, 1928, to June 28, 1929. And 

further awarded compensation for per- 

manent partial disability to the extent 
of 75 per cent of the permanent loss of 
the left foot. 


| 
It is the contention of petitioners that 


the industrial commission was without 
authority to award the claimant com- 
pensation for temporary total disability 
and compensation for permanent partial 
disability. 

The record discloses in this case that 
the claimant, respondent here, was in- 
jured by reason of a steel beam which 
fell, striking claimant’s left foot and 
crushing it. Claimant was confined to 
the hospital about 12 weeks, or longer. 
Three different operations were per- 
formed on the foot. At the time of the 
hearing his foot was not entirely well. 
This court in the case of Thompson v. 
State Industrial Commission et al., 138 
Okla. 166, 280 Pac. 597, held against the 
contention of petitioners here. In this 
«case it was stipulated that respondent 
lost 75 per cent of the use of the left 
foot. 


Fact Findings Undisturbed 


A finding of the State Industrial Com- 

é — of temporary total disability of 
' ¥ claimant is a question of fact, and where 
there is any competent evidence tending 
to support the name it will not be dis- 
turbed by this court on review. The 
award of the Commission on this find- 
ing is well supported by the evidence, 
and will not be disturbed by this court. 

The contention of petitioners that the 
award for both injuries amounts to 
double compensation is not well taken. 
Our statute specifically provides for com- 
pensation for temporary total disability. 
It also provides for compensation for 
partial permanent disability. Temporary 
total disability means the healing time 
or that period of time that claimant or 
the employe by reason of the injury is 
unable to perform any kind of labor and 
is totally disabled. That class of disa- 
bility from which you could reasonably 
expect. a recovery, if no recovery could 
be had, the claimant would be entitled 
to an award for permanent total disa- 
bility. 
that class of injury which is permanent 
as in. the case at bar. 


Judgment Affirmed 


The claimant below, the respondent 
here, lost practically all of the left foot 
by reason of the accident, This loss 
was permanent. It will go. with him 
through life and affect the use of the 
foot. As was stipulated, he lost 75 per 
cent of the use of the left foot. Should 
this man have remained inthe hospital 
112% weeks he would have been en- 
titled to 1124 weeks compensation for 
temporary total disability: Then if peti- 
tioner’s contention was followed by this 
court ‘he would be turned out of the hos- 
pital witha permanent partial disability 
with 75 per cent of his foot gone for 
which he could receive no compensation. 
We cannot believe that this was the in¢ 
tention ‘of the legislature in enacting the 
compensation law. For __ illustration, 
should two men, where they both had a 
foot crushed and both remained in the 
hospital 75 weeks, but one came out 
sound and well and able\to return to 
: usual vocation while the other lost 

per cent of the use of his foot, both 
receive 75 weeks compensation each for 
temporary total disability? If we should 
hold with the ‘céntention of petitioners 
herein the man who lost 50 per cent of 
the use of his foot would receive no com- 
pensation for that loss. Cases cited by 
petitioner are not controlling in the case 
at bar. 

The judgment of the industrial com- 
mission is affirmed. 

Mason, C. J., HEFNER, CULLISON, 
SWINDALL, and ANpDREWS, JJ., concur. 
, Lester, V. C. J., Hunt, Ritey, JJ., 
absent, ; 


~~ 
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New York Committee 
Reports on Forest Fires 


State of New York: 

Albany, May 19. 
A committee appointed by, Acting Gov- 
ernor Herbert H.+Lehman to consider 
the situation created by the recent se- 
rious forest and brush fires on Long Is- 
land, with a view to improving the fire 
fighting organization in that section and 
preventing the destruction of property 
and natural resources by fire, has sub- 
mitted its report and recommendations. 
e erection of six additional fire 
toler, the installation of a fire truck 
ith a crew of two men in connection 
ith each tower, use of the patrol forces 
of the State department of public works, 
roadside clearing. by counties. and towns, 


Permanent partial disability is, 


Fees and Privilege Taxes 


Attorney General 


Under the Illinois statute relating to 
Lloyds insurers, each distinct. group of 
Lloyds qualifying to transact business 
in this State must designate an attorney- 
in-fact for each group and pay a separate 
fee and a separate privilege tax, but the 
same corporation or individual may be 
appointed as an attorney-in-fact to repre- 
sent more than one group, Oscar E. 
Carlstrom, State attorney general, has 
just held in an opinion submitted to 
George Hiskinson, ate superintendent 
of insurance, which follows in full text: 


Dear Sir: I have your communication 
of the 2nd instant, in which you state in 
substance as follows: 


“Under daté of Oct. 15, 1927, I ad- 
vised your department that all London 
| Lloyds or Lloyds of foreign states or 
countries, transacting business in IIli- 
nois were amenable to the following act: 

“*An act to regulate and control in- 
surance assumed by partnerships, unin- 
corporated associations, individuals or 
aggregations of individuals, as under- 
; writers known and operating as Lloyds, 
prescribing penalties for violation thereof 
and repealing an act therein named,’ ap- 
proved July 11, 1927. 


Nine Separate Agencies 
Licensed. by Department 


“That on Jan. 16, 1929, underwriters 
at Lloyds*London through one John S. 
Lord of Lord, Wire & Cobb, West 
Monroe Street, Chicago, IIll., cOmmuni- 
cated with your department with a view 
to qualifying Underwriters at Lloyds 
London to transact business in this State, 
desiring certificates of authority issued 
to ‘nine separate insurance agencies as 
attorney-in-fact.” 

You further state that.on Feb. 6, 1929, 
your office issued a license to each of the 
agency firms designated in Mr. Lord’s 


Workman Risk Rates 
Are Studied in Maine 


'\Committee Told Service of 
Stock Companies Costlier 
Because Better 





State of Maine: 
Augusta, May 19. 
The question of premium rates for 
workmen’s compensation insurance in 


recess committee appointed, in accordance 
with an order passed by the 1929 legis- 
lature, to investigate the State work- 
men’s compensation law since its enact- 
ment. 

Benjamin F. Cleaves, executive secre- 
tary of the associated industries of Maine 
inquired into the relative profits of stock 

d mutual eompanies writing compensa- 

1on insurance and asked why compensa- 

tion rates in Maine should not. be based 
upon experience of mutual companies, 
suggesting that stock companies need not 
do business in Maine “if they do not like 
it. 

Ivan Lang, an insuvance agent of 
Waterville, replied that employers have 
their choice of insuring with stock or 
mutual companies or of carrying their 
own insurance. The present law does not 
attempt to dictate which form shall be 
employed, he said. u 

The service provided by mutual and 
stock companies differs widely the com- 
mittee was told by insurance agents 
present in substance they said the serv- 
ice of the stock companies is better and 
therefore more expensive. 

Judge Cleaves stated that the State 
compensation act provides rates are to 
be “adequate and reasonable” and the 
charges of mutual companies fulfill these 
requirements. Therefore, he argued, the 
charges of stock companies should be 
equivalent to those of the mutual car- 
riers. 

The committee adjourned without 
indicating plans for future hearings, By 
the terms of the order Calling for the 
investigation, the committee is directed 
to make a full report in writing to the 
governor on or before Oct. 1, 1930. 

The committee includes Wilbur D. 
Spencer, State insurance commissioner; 
Charles O. Beals, State commissioner of 
labor and industry and a member of 
the State industrial accident commis- 
sion, and Donald D. Garcelon, chairman 
of the State industrial accident com- 
mission. 





Revision of Rating 


Bay State Would Retain Old 
Rates Pending Changes 


Commonwealth of Massachusetts: 

Boston, May 19. 
The legislative committee on insurance 
has reported a bl (H. 1355) which would 
continue into the next year the current 
classifications and premium schedules for 
any calendar year under the compulsory 
automobile insurance law if for any rea- 
son new classifications and schedules are 
not operative for the ensuing year. 


main in effect until new ones are fixed 
and put into effect. 

The bill also provides that any order 
or decree rendered upon a petition for a 
review of an order‘of the State commis- 
sioner of insurance fixing and establish- 
ing classifications and a schedule shall be 
retroactive to Jan. 1 of the year for 
which they were originally established by 
the commissioner. Premium charges af- 
fected by the order or decree would be 
adjusted by collecting,or refunding the 
excess. amount, as the case may be. 

The bill was reported as a result of 
a recommendation of the State insur- 
ance commissioner,’ Merton L. Brown, to 
the legislature in his annual report, the 
committee stated. 


and an extension of water supply are 
recommended. 

Thd personnel of the committee in- 
cluded: Robert Moses, president, Long 
Island State park commission, air- 
man; Richard W. Hawkins, chairman, 
Suffolk County board of supervisors; 
Benjamin W. Downing, supervisor, Town 
of Oyster Bay; William G. Howard, 
‘supervisor of lands and forests; J. J. 
Darcy, district engineer, State depart- 
ment of public works, and W. E. How- 
land, chief engineer, Long Island State 
park commission, 





Maine was considered May 15 by the! 





In Auto Risks Asked) 


| torney-in-fact for each group and paying 
|to your department a separate fee and a 


Under the bill the old schedules would re- | 





Assessable Against Each, 
Carlstrom Rules 


State of Illinois: Springfield, May 19 


letter, as attorneys-in-fact for Under- 
writers at Lloyds. Londun, England, to 
operate in this State under the provi- 
sions of the above act. 

Nine separate Illinois insurance 
agencies were licensed by your depart- 
ment as attorneys-in-fact for Under- 
writers at Lloyds London, but only one 
privilege tax was paid. 

You inquire as to whether or not un- 
der section 2 of said Lloyds Act only one 
attorney-in-fact may be licensed by your 
department for each partnership, unin- 
corporated ae individual or ag- 
gregation of individuals, as underwrit- 
ers, or may you license more than one 
attorney-in-fact in such cases, and if 


|so, would yow be required to collect a 


separate fee and a separate privilege 
tax from each attorney-in-fact. 

Replying, permit me to say that sec- 
tion 1 of the Lloyds Act provides inter 
alia as follows: . . 

“That no partnership, unincorporated 
associations, individuals, or aggregations 
of individuals, as underwriters known 
and operating as Lloyds, shall make 
contracts of insurance against any haz- 
ards or risks within this State except in 
accordance with this act.” 

Section 2 provides for the filing of a 
declaration in your department by the 
attorney-in-fact, verified by oath, setting 
forth the name or title under and by 
which such association is 
and under which insurance policies are 
to be issued; 

The location of the principal offices of 
the attorney-in-fact, which must be in 
the State of Illinois, and from which in- 
surance policies are to be issued and the 
business conducted; 

The kinds of insurance intended to be 
written, which is exclusive of lives of 
persons or the granting or disposing of 
annuities and the maximum amount of 
insurance to be effected upon a single 
risk for each such kind; 

The maximum amount of insurance to 
be assumed by an individual upon any 
single risk for each kind; 

The available assets of such association 
for the payment of losses, which must be 
at least five times the amount to be as- 
sumed net without reinsurance in licensed 
insurers upon a single risk cumulative 
for each kind of insurance. 

With such declaration there must be 
also filed a copy of the form of every 
insurance policy, contract, agreement, 


| rider, or endorsement under or by which 


insurance is to be effected; * 

A copy of the form of articles of as- 
sociation or contract entered into by and 
between the individuals, with their names 
and addresses attached thereto, associ- 
ated together as underwriters, which 
must set forth the entire contract rela- 
tionship between such individuals; 

The appointment of the director of 
trade and commerce and his successors in 
office as agent to accept service of proc- 
ess in all actions or suits arising out of 
insurance assumed; 


Verified Copy of Power 
‘Of Attorney Is Necessary 


A verified copy of the power of at- 
torney or other authority of any attor- 
ney-in-fact fully setting forth the at- 
thority of such attoxgney-in-fact, who 
shall be a resident of this State or duly 
licensed therein. 

Section 4 of said act provides that 
every policy shall have printed in clear 
English type upon the face and back 
thereof the name or title under which 
such policies are issuéd, the words “Not 
Incorporated.” 

Upon the compliance with the above 
provisions the director of trade and com- 


merce may issue to such “Of thevrodce neki 
s 


a license to issue policies of insurance in 
this State for such association operating, 
as Lloyds. 

Section 7 of said Lloyds Act provides 
in part as follows: 

Every such individual or association op; 
erating as oyds . from the daté 
upon which it begins operations, shall also 
be subject to the same statutory require 
ménts, supervision and taxes exeept as t# 
capital stock and deposits, so far as suc- 
requirements and supervision shall be af- 
plicable to each kind of business transactes- 
as are by law imposed upon stock insuys 
ance corporations, authorized to engage m 
the same or similar business in this Star 

You will observe from the language o 
section 7 of the above act that every 
such individual or association operating 
as Lloyds shall be subject to the same 
statutory requirements, supervision and 
taxes (excépt as to capital stock and de- 
posits) imposed upon stock insurance 
corporations authorized to engage in the 
same or similar business in thig State. 

In view of the above language it is my 
opinion that each distinct. group of 
Lloyds should qualify to transact busi- 
ness in this State as required in sections 
2 and 8 of said act by designating an at- 


separate privilege tax, in accordance 
with the provisions of section 7. 

I know of no reason why the same 
corporation or individual may not be ap- 
pointed as an attorney-in-fact to repre- 


|sent more than one group. 


Health in Porto Rico 
Reported to Presiden 


Committee Suggests Sanitary 
Areas to Fight Disease 


President Hoover “has been informe 
by a committee of the American Chil 
Health Association,.of which he is hon 
orary president, that Porto Rico’s un 
derfed, diseased and stunted children are 
a cause for national concern. 

The committee, in a report submitted 
to President Hoover following an inves- 
tigation of the health, nutritional and 
social conditions of Porto Rican.children, 
and made public at the White House 
May 18, finds that poverty is the com- 


to be known |. 


Workmen’s Compensation 


Nebraska Limits. 
Risks on Children 


By Benefit Society 


Parents Must Be Members of 
Association to Obtain In- 
surance, State Commis- 
sioner Rules 


State of Nebraska: 
Lincoln, May 19. 

Lloyd Dort, State insurance commis- 
sioner, issued an order May 14 that no 
life insurance shall be written by any 
fraternal beneficiary society in Nebraska 
on any child coming within the defini- 
tion of juvenile insurance unless the per- 
son charged with the support of the 
|child is a member of the fraternal bene- 
|ficiary society. The order was based 
upon an opinion of the attorney gen- 
eral, 

The Nebraska laws limit legal reserve 
insurance companies to the writing of 
policies ranging in amounts from $20 to 
$450. on children from birth to the age 
of 10 years, while the State law author- 
izes fraternal beneficiary societies to 
write policies of $1,000 on children of 
any age, Mr. Dort explained. 

Opinion Is Cited 

The order follows in full text: 

We have an opinion from the attorney 
general in which, in referring to juve- 
nile insurance by fraternal societies, 
among other things, the following ‘is 
stated: 

“We concede, however, that there are 
grave reasons why, as a matter of pub- 
lie policy insurance should not be per- 
mitted upon the lives of young children 
in such amounts as to make their deaths 
a matter of financial gain to those who 
are charged with their maintenance and 
if there is doubt in your mind as to 
whether the law authorizes fraternal ben- 
eficiary associations to write insurance 
upon the lives of children except in cases 
where the parents of the children or 
other persons charged with their sup- 
port, are members of the assetiation, we 
are of the opinion you will be justified 
in refusing to approve any plan for such 
insurance unless and until the question 
has ‘beer passed upon by some court of 
competent jurisdiction and it has been 
decided that such insurance is permitted.” 

Precedents Are Shown 

The . legislature has heretofore pro- 
vided that an amount of insurance upon 
juveniles, materially less than that pro- 
vided under the fraternal section, is the 
limit which may be written by old line | 
insurance companies. The legislature 
thus restricted the amount which could | 
be written safely without being against 
public policy. s | 

In addition to the foregoing reason, it 
has been judicially determined in State} 
ex rel vy. Vandiver, 213 Mo. 187 and Trapp | 


nal beneficiary organizations are not in- 
surance companies and that the insur- 
ance which is written by such organi- 
zations is incidental to the fraternal fea- 
tures. 
therefore, that any insurance in connec- 





with the organization. 


that it was not the intention of the legis- 
lature to authorize fraternal beneficiary 
societies to write insurance promiscu- 
ously and ouside of ‘its own membership. 
It is therefore hereby ordered that no 
insurance shall be written by any fra- 
ternal beneficiary society or association 
in this State upon any child coming 
within the definition of juvenile insur- 
ance unless the person Charged with the 
support of said child is a member of 
such fraternal beneficiary society, 
Pod rts 
hares, or 94 


eo a ur . 


yer, Ts x 
8 per céfit of the 754,028 
Shares outstanding, all of no par value. 
> How many shares were atquire 
by Electric Power and Light Corpor 





A. 652,730 shares. , 

_Q. How~did the-company obtain addj 
tional shares subsequent to that dat 
A. All but 398. of the 62,095 ddition} 
Shares were received in the form of sto 

ividends, 

; Q. The matter of stock dividends wi 
|| be discussed more in detail later on, will 
it not? A. Yes, sir. 

fQ. Will you summarize briefly the 
darnings of this company? A. The net 
earnings of the New Orleans Public 

rvice, Inc., increased steadily from ac- 
uisition of the company by Electric 

‘ower and Light Corporation through 
the year 1927, as shown by the follow- 
ng comparison of earnings available for 

mmon stock dividends, and surplus for 
the years 1924, 1925, 1926 and 1927. In 

1924, such earnings were $1,179,071; in 
1925, $1,470,190; in 1926, $1,813,433; in 
1927, $2,069,695. In 1928 the net earn- 
ngs available for common stock divi- 

lends and surplus were $1,548,539, or a 

lecrease from the previous year of $521,- 

56. The statement of earnings for the 

ear ended Dec. 31, 1928, is shown* on 

age 98 of Commission’s exhibit 4642. 

Q. What’ was the average book vaiue 
0 the common stock of this company, 
according to its own books; during the 
year 1928. A. $19,801,167, or $26.26 per 
share. 

Q. What per cent of ‘return did this 
average book value earn in this year? 
A. 7.82 per cent. \ 

Q. The earnings to Electric Power and 
Light Corporation from its investment 





in New Orleans Public Service, Inc., will | 


be discussed later in your testimony? 

A. Yes) sir. 

. Q. Turning now to the list of securi- 

ties acquired from Electric Botid & Share 
ompany by Electric Power and Light, 


orporation at its organization, we have} 


ot mentioned in the so-called first bas- 
et certain securities of the Power Se- 

i You have already 

a hplding company? 

y A. Yi The Power Securities Corpo- 
ration is the holding company controlling 
through ownership ofall of the out- 
standing common stock, except directors’ 


mon lot of the majority of Porto Rico’s{ qualifying shares, the Idaho Power Com- 


rural population with extreme ‘destitu-fpany, which company in turn controls | 


tion of thousands in the larger cities. 
The principal factors in producing this 
condition were said to be 
and a very low wage scale, widespread 
illness from anemia-producing diseases, 
such as hookworm and malaria, and 
overcrowding. 

The report also reveals that tuber- 
culosis is epidemic in Porto Rico and, 
next to infant mortality, is the most 
important problem in recorded mortality 
on the island. 

The committee recommends as a 
means of bringing about the economic 
and physical rehabilitation of Porto Rico 
that the island be divided into 20 sani- 
tary districts with funds to provide each 
with a trained personnel for a full-time 


A, 


‘ 


nemployment | 


the Boise Valley Traction Company gnd 
the Nevada Power Company. 

» Through these subsidiaries it, serves 
ealth unit in charge of the insular de- 
partment of health; that the Federal 
Government undertake a drainage survey 
of the island and that funds be pro- 
vided.for a “ffontal attack” on tuber- 
culosis by the hospitalization of all 
infectious cases. 

Establishment of a full-time health 
service will, in thé opinion of the Com- 
mittee, “mark the beginning of the 
possibility of an economic and physical 
rehabilitation, without which there can 
be little are for the future of a large 
majority the rural population.” 
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Public Health 


‘Woman Loses Insurance Suit Because 


Man Died Before Wedding Date Alleged} [rivers Require 


Kentucky Court of 


The question of how a woman could 
have been a party to a marriage ceremony 
with a man who had been dead for two 
and a half months when the ceremony 
took place .was presented to the Ken- 
tncky Court of Appeals in the case of 
Lula Lewis v. Ezra Lewis’ administrator 
et al., decided recently in favor of the 
administrator on a claim for the pro- 
ceeds of life insurance policies carried by 
the decedent. 

From the opinion it appears that the 
decedent had designated his Wife, the 
appellant, as beneficiary of certain life 
insurance policies. ‘Later® they were 
divorced and the decree ordered a re- 
storation of the property each party had 
received from the other or “may have 
obtained directly or indirectly from or 
through the other’ during marriage in 
consideration or by reason thereof,” con- 
stituting a forfeiture or release of the 
wife’s interest in the husband’s life in- 
surance, according to the court. 

This divorce, the court pointed out, was 
the second between the parties. They 
had been previously married and divorced, 
the second marriage having occurred 
about four months after the first divorce. 


About a year after the second divorce, 
the opinion continued, the decedent be- 
came seriously ill and the appellant had 
him removed to the rooms et¢cupied by 
herself and her sister. 


Later, according to evidence. intro- 
duced in behalf of the appellant at the 
trial, an attorney advised Mrs. Lewis 
with regard to the risks involved in her 
continuing to live with Ezra Lewis while 
not his wife and suggested a marriage. 
There was testimony to show that Mr. 
Lewis agreed and that a third ceremony 
was performed in Jeffersonville, Ind., 
Mar. 21, 1927, a marriage certificate 
bearing that date having been filed as an 
exhibit for Mrs. Lewis. About three 
— later, Apr. 10, 1927, Mr. Lewis 

ied. 


Mrs. Lewis then consulted several at- 
torneys about collecting the proceeds of 
the decedent’s life insurance policies. 
She testified that she was unwilling to 
disclose her third marriage because her 
father had been opposed to the second 
and would be even more opposed to the 
last one. One attorney, according to the 
evidence, who knew of the third mar- 
riage, advised her that the only way she 
could recover the policy proceeds would 





be to disclose the last marriage. Subse- 
quently, on June 29, 1927, ,the opinion 
continued, the marriage was announced 
for the first time. 


However, there also was evidence that 


there was no record of the marriage of 





v. W. O. W., 102 Nebr. 562 that frater- | 


It appears to this department 


tion with such organizations should be 
restricted to those who are connected 


It further appears to this department 


MI 





‘059-63 N. CLARK ST. 


( 


Appeals Upholds Contention That 
Another Than Decedent Went Through Ceremony 


Commonwealth of Kentucky: Frankfort, May 19 


Mar. 21, 1927, in the clerk’s office at 
Jeffersonville but a marriage between 
Mr. and Mrs. Lewis on June 24, 1927, 
was recorded. It was proved that the 
entry of this marriage had been erased 
and other names substituted, the court 
stated. 


Pointing out that the marriage certifi- 
cate bearing the date Mrs. Lewis al- 
leged the third marriage occurred was 
unofficial, that the testimony of the 
magistrate who performed the ceremony 
was evasive and that there was evidence 


to show he had dated the certificate | 
back, bearing out the appellee’s conten- | 
tion that another man had represented | 


himself to be Mr. Lewis and had gone 
through the ceregony after Mr. Lewis’ 
death with Mrs. Eewis in order that she 
might have some evidence of an earlier 


marriage to assist her in collecting the | 


insurance money, the court of appeals 
affirmed the judgment of the lower 
court. 


Holding that the second divorce had 
divested the appellant of all rights un- 
der the insurance policies, the appellate 
court adopted the concluding paragraph 
of the lower court’s opinion in which it 
was said that “it is impossible to be- 
lieve that any mafriage took place be- 
tween Ezra Lewis and Lula Lewis on 
Mar. 21, 1927, or that she was his wife 
at the time of his death.” 


Injured Workman Ordered 


To Accept Doctor Offered | 


State of North Carolina: 
Raleigh, May 19. 

The State industrial commission, in an 
opiniom by Commissioner J. Dewey Dor- 
sett, has held that the services of a duly 
licensed physician, who is a member of 
the American College of Surgeons and 
has specialized in industrial surgery, of- 
fered to an injured workman by his em- 
ployer, must be accepted upor’ penalty of 
forfeiture of compensation payments 
previously awarded. The claim was that 
of S. T. Adams v. Cochran & Ross Co., 
and U. S. Casualty Co., insurance car- 
rier. / 

The claimant, through counsel, had 
contended that he should be allowed to 
select his own medical and surgical at- 
tendant. In a brief filed in his behalf 
it was pointed out that an orthopedic 
surgeon began treatment before the orig- 


inal hearing of the claim and that the| 
surgeon proposed by the employer is not | 


an orthopedic surgeon as the case seems 
to require. 
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Territories 


Licenses for Auto 


In Twenty States 


Movement for Similar Lay 
Under Way in Doz 
Other States, Californ 
Motor Division Says 


State of California 
Sacramento, May 19. 

Twenty of the 48 States require dri 
of motor vehicles to have operators’ | 
certses, the State division of motor 
hicles has just announced as the result 
a survey of requirements of the various 
states. a 

While some of the States issue licenses 
merely upon application of the prospec- 
|tiye driver, most of them require thé 
applicant to undergo an examination of 
his mental and physical fitness to drive, 
as well as his experience, it was stated, 

The division’s survey also showed that 
movements are under way in a d 
more States for legislation requiring 
aminations for drivers. 

The States in which drivers are ré+ 
quired to have licenses, as announced 
by the division, are: Arizona, California, 
Connecticut, Delaware, Indiana, Maine, 
Maryland, Massachusetts, Michigan, Né& 
braska, New Hampshire, New Jersey, 
New York, Oregon, Pennsylvania, Rho¢ 
Island, Vermont, Washington, West Vir- 
ginia and Wisconsin. The District 6 
Columbia also has a drivers’ license res 
quirement. (5 

Licenses are necessary in Florida and 
Kentucky for chauffeurs only, the an- 
nouncement stated, while in Mississippi 
taxicab drivers must have licenses. E 

Frank G, Snook, chief of the State 
division of motor vehicles, announc 
that during the coming tourist season 
it will be the practice of the division to 
reeognize drivers’ licenses issued by any 
of the States and to permit the holder 
to operate in California without taking 
an examination. €:3 

Nonresidents coming from States 
where no licenses are issued, Mr. Snoo 
said, will be required to take an exami 
nation and secure a California lice 
if they intend to remain in the State for 
any length of time. 


Bills Introduced in 
State Legislatures 


State of Mississippi 

(Change in Status) ; 
H. B. 915. To authorize a refund to do- 
mestic insurance companies and agencies 
of all damages collected from them for de- 
lay in payment of privilege tax for fiscal 
| Four 1930-1931. Passed by house and sen 
ate. ; 








Everybody 


Smart truck operators never count their costs 


on .purchase price alone—they let miles and 
time and tons tell the story. And there’s where 
the International Special Delivery shows its 


stuff. Not only low in first cost, but remark- 


| 
| 





kind of body. 


Other International models and sizes: 
1-ton Six-Speed Special; Speed Trucks, 114, 114, 
2, and 3-ton; and Heavy-Duties 21% to 5-ton. 


These trucks have all the speed and power 
l you'll ever want to use; and they are as good- 
looking as they are sound and sturdy. 


The 34-ton Special Delivery is the popular 
truck throughout the entire light-hauling field; 
it is in demand by the bakers, painters and 
decorators, plumbers, laundries, dry cleaners, 
candy shops, haberdashers, florists, and fast- 
delivery men in general. 
sturdy truck is thoroughly modern in every 
detail, and you can have it equipped with any 


ably economical in upkeep and operation. 
Read the evidence at the right. 


that 


This good-looking, 


Practical 
Reasons 


A Typical 
Testimonial 


“Having purchased six come- 
petitive trucks previous to the 
purchase of our seven Inter- 
nationals, we have had occasion 
to +make a very literal com- 
parison. 


“Without hesitation we can say 


we have found operating 


costs at least 20 per cent less, 
since Internationals have almost 
entirely eliminated service. After 
eighteen months of experience 
with Internationals, we can as- 


sure you that our fleet will, in a 


The 


Whatever your hauling needs, see the nearest 
of 182 Company-owned branches in the United 
States and Canada or an International dealer 


thorough going-over. 


/ 


and give the complete International Line a 


short time, be 100 per cent 
Internationals. 


“Yours for continued success.” 


GREAT NORTHERN 
LAUNDRY CO. 
By H. J. Blomgren. — 


International Harvester Company 


606 So. Michigan Ave. 


9 


OF AMERICA 
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\ abash Is Authorized 
fo Pledge Holdings of 









L high Valley Stock 


For Issue of Refunding 
And General Bonds 




















The Interstate Commerce Commission 
bined modified its order of May 2, 1928, 
thorizing the Wabash Railway to issue 
$17,867,000 of refunding and general 
*mortga: 4% per cent gold bonds, 
‘series C, so as to permit the carrier to 
and repledge from time to time 
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part of 177,900 shares of Lehigh Valley 


vy the Wabash, it was announced by re- 
rt‘ and order in Finance Docket No. 
- 6807 on May 19. 
’ Brief announcement of its action in 
the case was made May 15. 
‘The full text of the Commission’s re- 
sport follows: 
.. By our order herein entered May 
#1928, we authorized the Wabash Railway 
-Gompany to issue not exceeding $17,867,- 
7900 of refunding and general mortgage 
4¥% per cent gold bonds, series C, upon 
the express condition that it should not 
thereafter sell, pledge, or otherwise dis- 
pose of 177,900 shares of the common 
stock of the Lehigh Valley Railroad Com- 
spany, then owned or controlled by the 
applicant, without our consent. The rea- 
sons for imposing the condition are 
stated in our report filed with and made 
‘a part of the order. On Feb. 10, 1930, 
applicant filed a supplemental appli- 
tion asking that the order of May 2, 
928, be modified so as to permit it to 
ledge the shares of stock in question 
was collateral security for any short-term 
Frat which it may issue within the lim- 
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— 


tations of section 20a(9) of the inter- 

tate commerce act. No objection to the 
nting of the supplemental application 
s been presented to us. 


The applicant represents that it is its | 


olicy to borrow money for corporate 
_Spurposes from time to time, in the regu- 
r course of its business, upon its short- 
rm notes. It has presented a detailed 
tatement showing the estimated amount 
f cash that will be available for the re- 


ainder of the current year to be nearly | 


9,000,000 less than its cash require- 
ents, including cash needed for its im- 
rovement budget for 1930. It shows 
hat the amount of securities now avail- 
*able for pledge for short-term notes with 
$which it proposes to meet this deficiency 
mporarily, pending the issue of other 
urities, will be insufficient for that 
urpose. The applicant wishes to be able 
o pledge all or any part-of its Lehigh 
alley stock. which it states constitutes 
#esirable collateral security, 
‘short-term notes which it may issue 
ithin the limitation of section 20a(9) 

f the interstate commerce act. * 


;Branch Line to Coal Field 
; 








Permission to construct 4% miles of 
ilroad in Mingo County, West Virginia, 
© serve 12 square miles of coal lands 
*estimated to contain 40,000,000 tons of 
high grade bituminous coal,” was sought 
*by the Chesapeake & Ohio Railway May 
#19 in an application filed with the Inter- 
‘state Commerce Commission in Finance 
gDocket No. 8255. 


, The proposed extension will extend in 
*a westerly and northerly direction from 

he present. southern terminus of the 
srailroad’s Logan subdivision at or near 


qWest Gilbert, up Gilbert Creek, a dis- 


p Horsepan Creek? from the mouth 


hereof, a distance of approximately one | 
nd one-half miles, and thence up Brown- | 


ing Creek, a distance of approximately 
gone mile, a total distance of 4.5 miles. 
it will pass through no cities or villages. 





ennsylvania Railroad 
Will Issue Capital Stock 





« 
« 
* 
o 
. 


« The Pennsylvania Railroad has been 
‘authorized by the Interstate Commerce 
ommission to issue $18,000,000 of capi- 


ital stock consisting of 360,000 shares of | ported to be “potential oil producing} tages reported for the last three month 


athe par value of $50 per share, it was 


{announced May 19 by report and order | 


pn Finance Docket No. 8213. 

® The stock is to be offered for subscrip- 
gtion at par for cash to officers and em- 
Ployes of the carrier and its subsidiaries, 
w@nd proceeds from the sale used for 
orporate purposes. ‘ 


Full details of the report and order | 


will be made public by the Commission 
wat a later date. 





‘Production of Coal 
; Shows Gain in April 


‘Out 





put of Both Soft Coal and 
Anthracite Increases 





teesee 


The average daily soft coal output | 
*went up 1 per cent in April and that of | 
ennsylvania anthracite gained 12.6 per 
feent over March, according to a report | 
issued May 19 by the Bureau of Mines, 
;Department of Commerce. The report 
‘follows in full text: 
* The total production of soft coal for 
he country asa whole during the month 


f April, with 25.8 working days, 
mounted to 35,860,000 net tons, as 
against 35,773,000 tons during the 26 


«days of March. The average daily rate 
f output in April was 1,390,000 tons. 
ompared with the average daily rate | 
n March, this shows an increase of 
4,000 tons, or 1 per cent. 

The production of Pennsylvania an- 
hracite in April is estimated at 4,916,- 
net tons. The average daily rate of | 
roduction in April was 197,000 tons, an | 
mcrease of 22,000 tons, or 12.6 per cent | 
ver the March rate. | 

The total production of soft coal dur- 
ing the week ended May 10, including | 
ignite and coal coked at the mines, is 
timated at 8,293,000 net tons. Com- 
red with the output in the preceding | 
ek, this shows a decrease of 42,000 | 
ms, or 0.5 per cent. Production during 
week in 1929 corresponding with that | 
* May 10 amounted to 9,264,000 tons. | 
The total production of Pennsylvania | 
tthracite during the week ended May 

is estimated at 1,406,000 net tons. | 
mpared with the output in the preced- 
ig week, this shows a decrease of 
,000 tons, or 18.5 per cent. Produc- 
m during the week in 1929 correspond- 
with that of May 10 amounted to 
















Commerce Com-) 
mission Modifies Order 


mon stock now owned or controlled | 


for any| 


In West Virginia Sought | 


france of approximately two miles, thence | 


| 


Railroads 


Employment conditions were some- 
what better in April and there was a 
marked improvement in the building 
|trades, according to a statement made 
| public, May 19, by the Bureau of Labor 
| Statistics, Department of Labor. Thir- 
| teen industrial groups reported drops of 
only a fraction of a per cent in both em- 
ployment and pay-roll totals, comparing 
last month with March. These groups 
|do not include Federal, State, and mu- 
| nicipal construction work, which has been 
| increasing steadily, it was stated. Seven 
of the groups reported decreased em- 


to and including Dec. 31, 1931, all or any | ployment, but the drops were mostly | power-light-water plants, retail trade, 


| seasonal, it was pointed out. 

The manufacturing industries reported 
}an employment loss in April, but there 
| have been decreeases April in five of 
|the seven years preceding 1930, it was 
|stated. Although April, 1929, was a 
| period of high employment and of ab- 
|normally high pay-roll totals, 14 of 54 
| industries had more employes and larger 
pay-roll totals in April of this year than 
in March, according to the Bureau. The 
notable gains were in brick, cement, ice 
| cream, fertilizers, rubber tires, automo- 
| biles, cast-iron pipe, structural iron work 
| and iron and steel. 

| The statement, based on returns from 
| 37,453 establishment§, employing in April 
| 4,905,798 persons whose combined earn- 
lings in one week were $131,157,899, fol- 
|lows in full text: 

The’ Bureau of Labor Statistics of the 
Department of Labor reports a very 
slight change in employment, in the com- 
| bined 13 industrial groups surveyed, in 
| April as compared with March. These 
| groups do not include Federal, State, or 
municipal construction work, which has 
|increased steadily under the measures 
| now in course. 

a 





‘Decisions Are Announced 
In Two Rail Finance Cases 





The Interstate Commerce Commission 
|made public on May 19 uncontested fi- 
nance decisions, which are summarized 
as follows: 

Supplemental report and order in Finance 
| Docket No. 7359, authorizing the Delaware 
| & Hudson Railroad Corporation to sell $10,- 


|funding mortgage gold bonds of the Dela- 
|ware & Hudson Company at not less than 
|90% per cent of par and accrued interest 
to date of delivery, the proceeds to be used 
to. retire a like principal amount of 10-year 
7 per cent secured gold bonds of the latter 
|}ecompany which mature June 1, 1930, ap- 
proved. 

Report and certificate in Finance Docket 
No. 8163, authorizing the St. Louis-San 
Francisco Railway Company to construct 
| an extension of a branch line of railroad in 
| Creek County, Okla., approved. 








Abandonment of Branch 
Line in Oregon Sought 





Authority to abandon approximately 
|25. miles of railroad between Robinette 
and Homestead,..Oreg., known as the 
Homestead Branch, was requested by the 
Oregon-Washington Railroad & Naviga- | 
tion Company in an application filed with | 
the Interstate Commerce Commission 
May 19 in Finance Docket No. 8256. 

Cessation of .mining operations at 
Homestead two years ago has so de- 
pleted an already “unremunerative 
traffic” over the branch as to make con- 
tinued operation “unjustified,” the appli- 
cation said. 





| 


Texas Railroad Favored 
In Plan to Build New Line, 
























he Abilene & Eastern | 
ion in Finance Docket} 
ruct 43 miles of new} 
lene southeasterly to} 
at a cost of about} 
recommended to the 
Commission by Ex-| 
Sullivan, in a pro-| 
ublic May 19. 


| Approva; 
| Railway’s* 
No. 7945 t 


iCross Plains, 
$1,472,667, has 
| Interstate Comm! 
aminer Thomas 
| posed report mad 
The new line w 
stock territory, acce 
land the territory to oe traversed is re- 


| 
| areas.” 








| (monthly average, 1926—100): 


| 000,000, principal amount, of first and re- | 


| 0.2 per cent in employment and no change | 
jin pay-roll totals. 


| employment loss in manufacturing indus- 
| tries, 


|the textile group reported fewer em- 


Index numbers of employment and pay-roll totals in manufacturing industri 








+ 


_ Labor. 


Report on Employment Condition 
| Shows Improvement During April| Pyo 





Six of Thirteen Industrial Groups Record Gain as Com- 
pared With March, Bureau of Labor Statistics Says 





Reports coming to the Department 
|from various sources show employment 
conditions were somewhat improved in 
April, with a marked increase in em- 
ployment ‘in the building trades. Building 
permit reports for March and April show 
}inereases of 8.2 per cent for residential 
| buildings; 14.9 per cent of nonresidential 
| buildings; 5.5 per cent for alterations 
| and repairs; and 11.2 per cent for total 
| building operations. 

industrial groups reported 





| Six in- 
|creased employment in April anthracite 
|mining, quarrying, electric railroads, 


and canning. 
April is a month that customarily 
| shows but little net change in employ- 
;ment, and this year is no exception, as 
the change shown in the 13 industrial | 
|groups surveyed in April as compared | 
| with March was a decrease of two-tenths 
|of 1 per cent out of a total of’ nearly 
| 5,000,000 employes; and the decrease in 
| the amount of pay rolls was seven-tenths 
of 1 per cent. | 
The seven groups reporting decreased | 
employment were manufacturing, bitumi- | 
{nous coal mining, metalliferous mining, 
'erude petroleum production, telephone 
| and telegraph operation, wholesale trade, 
}and hotels. These changes were almost 
| entirely seasonal. 
The 37,453 establishments reporting | 
had in April 4,905,798 employes whose 
combined earnings in one week were | 
$131,157,899. 
| Although April, 1929, was a period of 
| high employment and of abnormally high 
| pay-roll totals, the printing industries. 
petroleum refining, and shipbuilding each 
|reported more employes in April, 1930, 
than in April, 1929, and increased pay- 
j roll totals as well. Chewing and smok- 
|ing tobacco also had more employes. in 
| April, 1930, than 12 months earlier, and 
| slaughtering and meat packing, cast-iron | 
pipe, and flour each showed an increase | 
in pay-roll totals over the period. 
Fourteen of the 54 separate industries 
|had more employes in April than in 
| March, the notable gains having been in 
| brick, cement, ice cream, fertilizers, rub- 
|ber tires, automobiles, cast-iron pipe, 
| structural ironwork, and iron and steel. 
In each of these industries the increases | 
{in pay-roll totals were considerably | 
greater than the increases in employ- 
ment, 


Manufacturing Industry 
Reports Loss for Month 


The stone-clay-glass group of indus-| 
tries gained 3.6 per cent in employment 
in April and the vehicle group 0.9 per | 
cent, while both groups reported even 
larger increases in pay-roll totals; the 
iron and steel group showed a drop of 


| 
| 


April in comparison with March showed | 


This has been true in April in 
five out of seven years preceding 1930. 
The 13,016 establishments reporting in 
April show 3,206,003 employes; for 
March identical establishments showed 
3,223,668 employes. April pay roils 
showed an aggregate of $86,288,420 as 
against a March pay roll of $86,789,417. 

Each of the 10 separate industries of 


ployes in April than in March, and among 
other industries reporting losses were 
agricultural implements, machine tools, 
furniture, and electrical goods. 

Increased employment of 1 per cent was 
shown in April in the Pacific geographic 
division, and very small increases in the 
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Inland Waterways 


Compact of States |Experimental Radio Channel Granted — |New York Central 


in Issue 


Of. Lake Diversion 


Right of Congress to Divert 
Waters of Lake Erie Is 
Questioned by Attorney 
General of Ohio 


[Continued from Page 1.] 

diversion necessary for navigation should 
be stated * * *.” 
‘ e cat is again\out of the bag. The 
Chicago interests, evidently now sup- 
ported by the Army Engineers, would 
have the Lake States start, up’ all over 
again after having won their litigation 
in the Supreme Court of the United 
States and under the guise of needing 
the water for navigation be permitted to 
secure an indefinite diversion of lake 
water: 








Position Changed 


4. It should be kept in mind that the 
Army engineers took the position before 
the Rivers and Harbors Committee in 
the House in April that 1,000 cubic feet 
a second was all that was necessary for 
the Illinois waterway. Now, when you, 
as a Senator representing the State of 
Michigan, seek to place a fixed limit of 
1,500, the Army engineers object to ery 
limit at all. 

This development leads me to disclose 
to you that while the lake levels case 
was still pending before the Supreme 
Court of the United States and before 
decision and on the day when the Rivers 
and Harbors Committee of the House 
was agreeing upon this ambiguous lan- 
guage in taking over the Illinois water- 
way project, I submitted to the President 
and to the Secretary of War the idea of 
solving this whole question of the IIli- 


tween the States. 

In view’ of the last development, to 
wit, Chicago’s and the Army engineers’ 
opposition to any fixed limit of the di- 
version—there is all the more reason for 
nailing down this entire matter by a 
compact between the States. That, in 
my judgment, is the only constitutional 
method whereby the Congress of the 


watershed to another even in the in- 
terests of nayigation and I think the 
time has comé to tell the Congress that 
at least so far as Ohio is concerned we 


| shall stand on our legal rights and test 


in the courts the power of even Congress 
itself without our consent to take the 
property rights of Ohio’s Citizens in 
the natural water level of Lake Erie. 
Agreement Proposed 


é It is Wy belief that the only safeguard 
‘or future years and the only procedure 


| Which will spare the Representatives in| 


Congress of the Lake States the con- 
stant watching of Chicago and will en- 
able the Lake States to fuge their rights 
from the vicissitudes of congressional ac- 
tion is to solve the entire matter by an 
agreement between the Lake States and 
Illinois. 

I believe it will be found that the Lake 
States are agreeable to such an amount 
of water as would be necessary for a 
bona fide waterway. The Army engi- 
neers in April said that 1,000 cubic feet 
was enough. In May, when you reported 
the liberal allowance of 1,500 cubic feet, 
the engineers suggest that there should 
be no limit. 

In view of the developments of the last 
few days I intend to revive the proposal 
to the Secretary of War that the solu- 
tion of this entire question—a solution 
which will grant the bona fide desires 








East North Central, South Atlantic and 
East South Central divisions. The other 
geographic divisions showed a decrea 
in number employed. 

Twenty industries showed fewer e 
ployes in April, 1930, than in April, 192] 
but in at least one-half of these -indu 
tries employment in April, 1929, was a 
normally high. f 

Per capita earnings in manufacturin 
industries in April, 1930, were 0.3 pam 
cent lower than in March, 1930, and 4; 
per cent lower than in April, 1929. “4 

In April, 1930, 10,882 manufacturin 
establishments reported an average of 






serve a rich live-| 87 per cent of a full normal force of# 
ing to the report,| employes, who were working an average ij 


of 94 per cent of full time; the percen 


were 87 and 95, respectively. 


Employment Pay-roll totalg) 


Apr., Mar., Apr., Apr., Mar., Ap 
1929 1930 1930 1929 1930 19 
General Index ....6...scccccceee ccsacsdcegs SOs G08 $01 30480 SOR ae 
Food and kindred products .... 95.9 948 98.7 97.7 9712 @Q 
Slaughtering and meat packin 96.3 7.8 95.2 98.0 99.0 98 
Confectionery . . 88.0 88 
Ice cream ........ 90, J 788 8 
|. ME aa a so ae 00's naaieecenes $ y 104.9 100 
EE os nn eag ca ean sec apead spe xemeeben te i i 99.2 100 
| emer PeOming, ‘CONS ween cccccccecsccrgeceebas a 3. 100.4 9 
Textiles and their products ..........-+.+.- 98. 3 88.8 83 
Cotton goods ..........crercccccscvccesscvecs 96. , 82.7 82 
Hosiery and knit goods ......seeeeeeesees 97. ; 94.2 90 
OR ROME  orn'a ticking he sos sdceebicndd SbeWer of x 98.1 9 
Woolen and worsted goods .....scccevceestes 96.§ i 7129 6 
Carpets Gd PUBS 2.2 si ccrcccccvcrccegucessos 9.3 . 81.8 7 
Dyeing and finishing textiles .......seeeeeeees d y 100.6 94 
Clothing, Men's... eccccecce f g 79.0 6 
Shirts and collara .......ccsccscsccccgevecers 93. ef 81.3 76 
Clothing, Women’s 2. .6.-.ccccccccscccevevebes 5.8 ea 109.9 9 
Millinery and lace goods ...... 3. f 101.9 97 
Iron and steel and their products, . R 92.8 92 
THOM BOE GRORE conc wy or pene srs ued 95.4 od 90. 93.1 9 
COME ANOR DEE y vccoevccccesstecvarhawak pees se af es ; 2 7 
Structural ironwork ........ ‘ate ive a8. 3. x 92.5 9 
Foundry and machine-shop products R if. 96. 97.5 96} 
WOEND © vacua redesewn ere 92.5 af 3, 91 7 
Se Re rere ee ee ee 29, of i 113.9 0 
aes OU 5. cites a. Gah> 606-0 6000s CledanDs 81.4 70.1 68.8 82.8 66.0 65) 
Stoves ... Hands 'cnenehantn seh 92.4 800 179.4 89.7 73.4 78 
Lumber and its products .4.seccccccccecdocesocs 88.0 74.8 74.1 89.4 73.4 7% 
Lamber, SOWmilis. ..cccccnccccovessecepecerss 86.4 73.7 73.7 BS Tat 
ee PPP OPT eee CA 86.6 68.2 68.0 87.6 66.7 6 
Furniture athe «laine ee Wak wa oot w alata wien Oke 92.9 81.7 78.7 949 753 
Ranttnee wad 166  WOOCIEER oc 06s vb cn cacsceretence 89.7 90.5 88.9 85.0 82.2 f 
Leather ..... J pene wtuté edd smene aah ates 89.4 89.1 88.3 89.4 87.3 
i SAUER ORE” vc sccles cceoactewns cadens ass 89.8 90.9 89.1 83.7 80.8 
Pe MU MEINE, 6 i5' nine ds 0.04 60 phic bashed 99.6 100.8 99.7 104.9 106.5 
(SER SESE eo TE I Pa arty Cee 5 PTY 95.3 95.6 94.9 984 98.5 
MUIR 7, 1 oo s'as.0.8.4 000 00.9 Swata be Sop Ebiadl 92.9 90.6 89.3 100.7 96.3 
Penmaes, BOGe Od fel: ci ccccccsnccce vencde 99.9. 102.6 100.5 103.7 107.2 
PPIRIRe, ROWOPADETS oc cccccsccccdcscdebesnce 107.1 109.2 109.0 111.9 1143 
Chemicals and allied products ..........-eee0ees 107.8 102.2 101.7 107.0 1021 
ee 104.7 95.6 94.4 109.9 99.0 
Fertilizers TOKE: waicni ngs dda wenet asx 167.5 139.0 145.7 152.2 122.5 
RR MUG. sas 6c 5 once p ua bdean waskeule 92.7 98.2 96.1 96.6 101.5 
Stone, clay and glass products ...........+e004- 87.5 75.9 718.6 87.7 12.2 
RU er ee as ge tT Ae $1232 7115 713 81.7 69 
Brick, tile and terra Cotta ......cchecccccccce 80.4 61.5 67.0 78.3 55.5 
OREN * 1 dedacesonan agents 96.5 91.0 90.6 96.9 85.4 
ND ori so, irae ahah ht aieae ; 96.7 91.9 90.3 100.1 90.7 
Metal products, other than iron and steel 102.9 85.1 83.8 112.3 84.5 82.4 
Stamped and enameled ware ................5 94.3 865.2 838.6 97.8 83.7 81.7 
Brass, bronze and copper products ........... 107.0 85.1 83.9 118.0 848 82.9 
Tobacco products .............. aie dias ota en 91.8 90.1 91.00 85.8 81.7 
Chewing and smoking tobacco and snuff .... 88.1 93.7 88.8 89. 93.7 87.2 
en TE MOON ee os. 5 win wos nea Raen 93.9 91.5 90.3 912 848 81.0 
Vehicles for land transportation . 107.8 86.0 86.8 120.1 89.9 91.5 
Automobiles ............ a shou hk e:0.ko ake aa 134.5 93.1 96.1 147.8 94.6 98.1 
CORPERGRG OME  WOMOMR Noa 6 osc ccd pccccecuteahes 40,8 65.3 64.5 86.2 73.8 71.6 | 
Car building and repairing, electric—railroad 91.3 89.2 89.4 94.5 92.4 92.6 | 
Car building and repairing, steam—railroad 85.3 79.5 78.5 93.7 85.1 84.8 
Miscellaneous industries. %....6 20. cchorssmederrs 110.5 102.9 101.8 114.6 105.5 105.4 
Agricultural implements ...............see08% 134.3 122.0 114.7 142.8 128.6 117.5 | 
Electrical machinery, apparatus and supplies 113.0 111.3 109.2 117.7 115.2 114.2 
GE UO oo at os oa eo 70.5 50.0 49.2 66.5 45.1 42.9 
Rubber boots and shoes ......-..-eeeee08 soee 93.0 89.5 86.0 92.9 87.8 83.3 
Automobile tires ........ peconsece scovecssees 113.0 80.3 83.1 118.6 80.7 87.0 
Shipbuilding ..-+-scccemesececedercenesmecses 107.7 119.6 121.7 109.7 124.0 126.9 
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of Chicago without endangering the fu- 
ture levels of. the Lakes and eliminating 
* = ) ne onstan W 2! 
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Investigation and suspension B ; NO. 

3439.—Grain and related articles from 

Oklahoma to Louisiana and Alabama Gulf 

ports, is assigned for hearing May 22 at 

United States Court Rooms, Oklahoma 

City, Okla., before Examiner H. W. John- 

son, 

No. 23187.—Leo C. Gould Company, Ince., v. 
Chicago & Northwestern Railroad ef al., is 
assigned for hearing May 22 at Chicago, 
Ill., before Examiner Cheseldine. 

No. 23222.—-Western Indiana Gravel Co. v. 
Pennsylvania Railroad Co., is assigned for 
hearing May 22 Bt the Federal Building, 
Lafayette, Ind., before Examiner Hagerty. 

No. 28210,—-C..M. Kelley v. Atlantic Coast 

* Line Railroad et al. 
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nois waterway which might require di-| 
version of lake water—by a compact be-| 


United States can divert water from one | 
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Warner Bros. Pictures Corporation of 
Hollywood, has been granted special au- 
thority by the Federal Radio Commission 
to use an experimental short wave chan- 
hel in connection with the filming of a 
new motion picture. The Commission’s 
action read as follows: 

“Special authority granted to operate 
on experimental frequency 3,256 kilo- 
cycles, 100 watts power for ‘period of 30 
days beginning may 20, 1930, for the use 
of a transmitter in connection with the 
fliming ef a new motion picture.” 

Other decisions of the Commission on 
pending applicatio&s were announced as 
follows: 

Applications granted: 

The Commission May 17 took the fol- 
lowing action: 

WCSC, Fred Jordan and Lewis Burk, 
Charleston, S. C., granted license to operate 
on 1,310 ke., 100 w. night, 250 w. day. 

KGNO, Melvin A. McCollom, Dodge City, 
Kans., granted modification of construétion 
permit to change location of main studio 
from Lora-Locke Hotel to same as that of 
| transmitter. 

WRHM, Minnesota Broadcasting Corp., 
Minneapolis, Minn., granted modification of 
license to change location of main studio 
from Andrews Hotel to Wesley Temple 
Building, Minneapolis. 

WFBE, Radio Station WFBE, Inc., Cin- 





cinnati, Ohio, granted modification of 
license to increase daylight power from 
100 to 250 w. 


WNAC-WBIS, Shepard Norwell Co., Bos- 
ton, Mass., granted voluntary assignment | 
of license from Shepard Norwell Co. (Shep- 
— Stores) to Shepard Broadcasting Serv., 
ne. 

WEAN, Shepard Company, Boston, Mass., 
| granted voluntary. assignment of license 
from the Shepard Company to the Shepard 
Broadcasting Service, Inc. 

KFYR, Hoskins-Meyer, Bismarck, N. Dak., 
granted voluntary assignment of license 
from Hoskins-Meyer to Meyer Broadcast- 
ing Co. 
| WPG, Municipality of Atlantic City, N. J., | 
granted voluntary assignment of license 
from Municipality of Atlantic City to WPG 
Broadcasting Corp. 

KFEQ, Scroggins & Co. Bank, St. Joseph, 
Mo., granted construction permit to install 
new equipment with maximum power of 
2,500 w., including automatic frequency 
control. 

KFYO, T. E. Kirksey (Kirksey Bros.), 
Abilene, Tex., granted construction permit 
to install new transmitting equipment. 

WJSV, The Independent Publishing Co., 
Mt. Vernon Hills, Va., granted construction 
permit to install new equipment which will 
increase modulation and allow station to 
operate with licensed power of 10 kw. 

WKBH, Callaway Musie Co., LaCrosse, 
Wis., granted construction permit to install 
new equipment. 

KFJZ, Estate of H. C. Meacham, Ft. 
Worth, Tex., granted construction permit 
to install 250-w. composite transmitter and | 
| automatic frequency control. | 

KFQU, W. E. Riker, Holy City, Calif., | 
granted construction permit to install new | 
equipment with maximum. power of 250 w., 
including automatic frequency control. s| 

KXO, E. R. Irey, F. M. Bowles, El Centro, | 
Calif., granted construction permit to move 
transmitter and studio from 679 Main 
Street to 793 Main Street, El Centro, Calif. 

Chicago Federation of Labor, Station 
W9XAA, Chicago, Ill., granted renewal: of 
experimental license for visual broadcast- 
ing, 2,000-2,100 ke., 500 w. 

Applications denied: 

KGFJ, Ben S. McGlashen, Los Angeles, 
Calif., asked for construction permit to 
build 1 kw. station on 1,190 ke., unlimited 
time. (Present assignment 100 w., on 1,200 | 
| ke., unlimited time.) 

Hughes-Morris Hardware Co., Inc., Ashe- | 
boro, N. C., asked for construction permit 
to erect new. station on 1,200 ke., 50 w., 
daylight operation. | 

KOH, Jay Peters, Ine., Reno, Nev., asked | 
for construction permit to erect a 500 w. 
station, using 1,240 ke., unlimited time. 
(Present assignment, 100 w., 1,370 ke., un- | 
limited time.) 

C. L. Morris, P, E. Morris, G, E. Wray 
and O. W. Wray, Almena, Kans., asked for 
construction permit to erect new station on 
11,420 ke., with 100 w. power, daytime op- | 
eration. 

Shortwave & Television Laboratory, Inc., 
Boston, Mass., asked for construction per- | 
mit to erect station with 250 w. dayfime, 
100 w. night, on 1,370 ke., dividing with 
WLEY and WSSH. . 

Set for hearing: 

WMBR, F. J. Reynolds, Tampa, Fla., re- 
quests construction permit to move, install | 
ew equipment, increase power and change 
requency from 1,370 to 1,000 kc. 





| 
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Hearings 
ne ° 
erce Commission 
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at Florence, S. C., before Examiner Dia- 
mondson, is cancelled and the above en- 
titled cases are reassigned for hearing on 
June 17 at Washington before Examiner 
Diamondson. 

No. 23336.—Manufacturers Association of 
Chicago Heights v. Aberdeen & Rockfish 
Railroad et al., is assigned for hearing 
May 23 at Atlanta, Ga., before Examiner 
Diamondson. 

j Investigation and Suspension Docket No. 

8433.—Routing via Mobile, Ala., in con- 

nection with Southern Railway system, is | 
assigned for hearing on May 23 at New| 

Orleans, La., before Examiner McChord. | 

0. 23147.—A. W. ‘Wheeler et al. v. Chicago, | 

Burlington & Quincy Railroad et ai., is | 

assigned for hearing May 23 at Omaha, | 

| _Nebr., before Examiner Brennan, 

No. 23124.—Concrete Engineering ‘Co. v. 

Chicago, Rock Island & Gulf Railway et 

al., is assigned for hearing May 23 at 

if Omaha, Nebr., before Examiner Brennan. 

No. 22235.—George E. Burt & Co. et al. v. 
Chicago & North Western Railway et al., | 
are assigned for oral argument on May 
23 at Washington before Division 5. | 

No, 22190.—Loose-Wiles Biscuit Co. et al. 

v. Atchison, Topeka & Santa Fe Railway 

et al, are assigned for oral argument | 

May 23 at Washington before Division 5. 

No. 22196.—Will Mayfield College v. Chi- 

cago & Eastern Illinois Railway et al., are 

assigned for oral argument May 23 at 

Washington before Division 5. 

No. 23116,—D. E. Ryan Company v. Great 

Northern Railway et al., are assigned for 

/ hearing May 23 at Minneapolis, Minn., 

i before Examiner Bardwell, 

j No. 23011.—Perrine Armstrong Company et 

al. v. New York, Chicago & St, Loujs Rail- 
road et al., is assigned for hearing May 

23 at the United States courtrooms, Ft. 

| Wayne, Ind., before Examiner Hagerty. 

No. 25287, Sub. No. 1.—Federated Metals 
Corporation v. Pennsylvania Railroad et 
al., now assigned May 28 at New York, 
N. Y., before Examiner Crowley, is can- 
celled. 

No, 23277.—Mars Incorporated v. Atchison, 
Topeka & Santa Fe Railway et al., is as- 
signed for hearing on May 23 at Chicago, 

i Ill, before Examiner, Cheseldine. 

No. 23165.—Leon F.‘Paszek, trading as 
Paszek & Son, v. Baltimore & Ohio Rail- 
road et al., is assigned for hearing May 
23 at Washington before Examiner 
Maidens. 

No. 23302.—Standard Packing Company et 
al, v. Union Pacific Railroad et al., is as- 
signed for hearing May 23 at Los Angeles, 
Calif., before Examiner T. B. Johnston. 

No, 23175.--F. Findeisen, an individual doing 
business; under the name of Quality Oil 
Company, v. Atchison, Topeka & Santa Fe 
Railway et al., is assigned for hearing May | 
23 at the United States courtrooms, Okla- 
homa City, Okla., before Examiner H. W. 
Johnson, 








» now assignel’ May 22° No. 23105.—S. J, Peabody Lumber Co, ¥.' 
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For Use in Filming ‘Motion Picture 





Special Permit to Warner Brothers Included Among Deci- 
sions Announced by Federal Radio Commission 





|to use 1,270 ke., 100 w., and time on Sun- 


| Feb, 1, 1930, to erect new station to op- 


| WMBG. 


_ No. 19819.—Peabody Lamber Co. v. Chicago, 





 avix®aizen STATEMENTS ONLY 
Pustisnep WitHout \CoMMENT 





\ 


Deerr Electri¢ Store, Cullman, Ala., re- 
quests construction permit to erect new 
station on 1,210 ke., 100 w., unlimited time. 

Cc, L. Carrell, Kenosha, Wis., requests 
construction permit to erect new station on 
1,200 ke., 100 w. power, unlimited time. 

Cc. L. Carrell, Springfield, Mo., requests 
construction permit to erect new station on 
1,200 ke., 100 w., unlimited time. 

WREC, WREC, Inc.,; Memphis, Tenn., re- 
quests construction permit to change equip- 
ment, increase power and frequency from 
600 to 680 ke., and change from dividing 
with WOAN tounlimited. 

Shasta Electric Co., Dunsmuir, Calif., re- 
quests construction permit to erect new 
station on 1,200 kc., 100 w., unlimited time. 

G. J. Bensberg, doing business as Bens- 
berg’s Music Shop, El Dorado, Ark., re- 


Noose construction permit to erect new 
station on 1,500 ke., 100 w., daylight op- 
eration. 


Claude M. Bray, Atlanta, Ga., requests 
construction permit to erect new station on 
1,500 ke., 100 w., unlimited time. 

Cc. L, Fanton, E. F. Kjellburg, Allen M. 
Gunn, Riverside, Calif., requests construc- 
tion permit to erect new station on 1,320 
ke., 250 w. power, unlimited time. 

WREC, WREC, Inc., Memphis, Tenn., re- 
quests modification of license to change 
frequency from 600 to 680 ke., increase 
power, and change time from dividing with 
WOAN to unlimited. 

WKBF, Indianapolis Broadcasting, Inc., 
Indianapolis, Ind., requests eonstruction 
permit to install new equipment, increase 
night power from 500 to 700 w., day power 
from 500 to 1,000 w., and unlimited time. 

WREN, Jenny Wren Co., Lawrence, Kans., 
requests construction permit to install 5 
kw. maximum power transmitter, and in- 
crease ay power to 2% kw. 

KWKH, Hello World Broadcasting Corp., 
Kennonwood, La., requests modification of 
license to change from sharing with WWL 
to unlimited time. 

WBAA, Purdue University, W. Lafayette, 
Ind., requests modification of license to in- 
crease power to 1 kw. 

Oklahoma Panhandle Broadcasting Co., 
Guymon,’ Okla.,* requests construction per- 
mit to erect new broadcasting station on 
1,420 ke., 100 w. power, and share with 
KGFF, 

Ben Hershfield, agent for Post 1267, Vet- 
erans of Foreign Wars, Universal City, 
Calif., requests construction permit to erect 
new station on 850 ke., 1 kw. power, with 
“as much time as possible.” 

WKBS, Permil N. Nelson, Galesburg, IIl., 
requests construction permit to install new 
equipment, increase power from 100 w. to | 
2 kw., and change frequency from 1,310 to 
750 ke.; time of operation not definitely 





decided. | 

Turner Music Co,, Wallace, Idaho, re- | 
quests construction permit to erect new | 
broadcasting station on 1,290 ke. 50 w., | 


daylight operation. 

Hoosier Broadcasting Co., Indianapolis, | 
Ind., requests construction permit to erect | 
new station on 930 ke., night power 250 w., | 
and 500 w. local sunset, unlimited time. 

WLAP, American Broadcasting Corp. of | 
Kentucky, Louisville, Ky., requests con-| 
struction permit to install new equipment, 
inerease power and change frequency from 
1,200 to 1,050 ke. and limited time of op- | 
eration. 

WILM, Delaware Broadcasting Co., Wil- | 
mington, Del., requests construction permit 
to change frequency from 1,420 to 620 kc., 
increase power from 100 to 500 w. 

WJAC, The Johnstown Automobile Co., 
Johnstown, Pa., requests construction per- 
mit to install new equipment, increase 
power from 100 to 500 w., change frequency 
from 1,310 to 1,420 ke., and change from | 
dividing with WFBG to sharing with WHP. 

J. M. MeCormack & Son, Inc., Reno, Nev., 
requests construction permit tc erect new 
broadcasting station to operate on 750 kc., 
1 kw., unlimited time. 

Benjamin H.gDaniel, Boise, Idaho, re- 
quests construction permit to erect new 
broadcasting station for operation on 1,290 
ke., 1,000 .w., unlimited time. 

William H. Heinz, trustee, Los Angeles, 
Calif., requests construction permit to erect 
new station on 860 kc., 1,000 w. power, un- 
limited time. 

T. E. Story, Lepanto, Ark., requests con- 
struction permit to erect new station on 
1,310 ke., 7% w., daylight operation. 

J. W. Pearson, French Lick, Ind., requests 
construction permit to install new station 
for operation on 900 ke., with 500 w., un- 
limited time. 

Walker Printing Co., McCook, Nebr., re- 
quests construction permit to erect new sta- 
tion on 1,210 ke., 62.6 w. pewer, daytime 
operation. 

Apolications received (broadcasting) : 

WOV, International Broadcasting Corp., 
foot of Roosevelt Avenue, Secaucus, N. J., 
applicant requests authority to install auto- 
matic frequency control. 

WSSH, Tremont Temple Baptist Church, 
88 Tremont Street, Boston, Mass., modifica- 
tion of license to operate half time, shar- 
ing with WLEX only. Licensed at present 
for WLEX, half time; WMAF and WSSH, 
together, half time. 

The Advent Christian Church, Congress 
Street, Y. M. C. A., Portsmouth, N. H., 
construction permit to erect a new station 


days only. 

WBTM, R. G. Clarke, L. H. Clarke and 
A. B. Clarke, doing business as Clarke Elec. 
tric Co., 602 Main Street, Danville, Va., li- 
cense to eover construction permit issued 


erate on 1,370 ke., 100 w., and sharing with 
WLVA. 

WCAH, Commercial Radio Service Com- 
pany, Richter Road, Columbus, Ohio, amend- 
ment filed to request the increase in power 
from 500 w. to 500 w. night and 1 kw. day 
on their present frequency of 1,430 ke: in- 
stead of 1,250 ke. 

WMBG, Havens & Martin, Inc., 914 West 
Broad Street, Richmond, Va., modification 
of license to operate unlimited hours ex- 
cept on Sundays from 10:30 a. m. to 1:30 
p. m.; 5:30 p. m. to 7 p. m.; 7:30 p. m. to 
9:30 p. m. Now shares with Station WBBL, 

WBBL, Grace Covenant Presbyterian 
Church (M. A. Sitton, agent), 1627 Monu- 
ment Avenue, Richmond, Va., modification 
of license to operate only on Sundays frem 
10:30 a. m. te 1:30 p. m.; 5:30 p. m, to 7 
p. m.; 7:30 p. m. to 9:30 p. m., sharing with 


Dairy Farmers Station, Inc., 100-102 W, 

————_———S_—_— 
Pennsylvania Railroad, is assigned for 
hearing May 23 at the United States comrt- 
rooms, Fort Wayne, Ind., before Examiner 
Hagerty. 
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Detroit and Canada Grand Trunk Junction 
Railroad Company et al., is assigned for’ 
further hearing May 23 at United States 
courtrooms, Fort Wayne, Ind., before Ex- 
aminer Hagerty. 

No. 23295.—Atlas Tack Corporation of Fair- 
haven, Mass., et al’ v. New York, New 
Haven & Hartford Railroad et al., is as- 
signed for hearing May 24 at 233 Broad- 
way, New York, before Examiner Crowley. 

No. 22192.—J. B. Preston Company, Inc., et 
al. v. Carolina, Clinchfield & Ohio Railway 
et al., are assigned for oral argument May 
24 at Washington before Division 5. 

Investigation and Suspension Docket No. 
3428.—Weighing and reweighing of cars 
at New Orleans, La., is assigned for hear- 
ing May 24 at New Orleans, La., before 
Examiner’ McChord, 

No, 22137.,—Eastern Tanners Glue Company 
v. Southern Railway et al.; No, 22631.— 
England Walton & Company, Inc., v. South- 
ern Railway et al., are assigned for oral 
argument May 24 at Washington before 
Division 5. 

No. 23087.—Buckstaff Company v. Baltimore 

& Ohio Railroad et al., is assigned for hear- 

ing May 24. at Minneapolis, Minn., before 

Examiner Bardwell. 

o, 23190.—Northern Indiana Sand & Gravel 

Co, v. Wabash Railway et al., is assigned 

for hearing May 24 at the United States 

courtrooms, Ft.. Wayne, Ind,, before Ex- 
aminer Hagerty. 
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Asks-to Sell Bonds 
At Reduced Interest 


Improved Market Conditions 
Permit Sale at Lower Rate 
Than Previously Author- 

| ized, I. C. C. Is Told 


Permision to sell $5,700,000 of its Bos- 
ton & Albany Railroad 4% per cent im- 
provement bonds of 1928 to J. P. Morgan 
& Co. at 90 per cent of par and accrued 
interest, instead of at 96 per cént as pre- 
viously authorized by the Interstate Com- 
merce Commission, was sought by the 
New York Central Railroad May 19 
in a supplemental application filed with 
the Commission in Finance Docket No. 
6863. . 


The application declared that the bonds 
in question are now held‘in the carrier’s 
treasury, having been ‘issued and deliv- 
ered to the railroad on Feb. 8, 1929, un- 
der authority of the Commission’s order 
of May 26, 1928. The original order 
stipulated that the bonds were not to be 








| sold for less than 96 per cent of par and 


accrued interest. 

In explanation of its supplemental ap- 
plication, the New York Central’s ap- 
plication stated: 

“Petitioner shows that it has been 
desirous since the acquisition by it of 
said bonds, to sell the same, in order to 
reimburse its treasury and provide addi- 
tional funds for its corporate purposes, 
but has deferred such sale hoping for 
improved market conditions which would 
permit the sale at a substantially better 
price than was then obtainable. 

“It shows that while market conditions 
for the sale of bonds has recently im- 
proved, being now approximately as good 
as at any time since the Spring of 1928, 
they are not so favorable as they were 
when application for the issue and guar- 
anty of said bonds was made in April, 
1928, 

“It further shows that, being in need 
of funds for its corporate-purpose, it has 
been. negotiating with Messrs. J. P. Mor- 
gan & Company with respect to sale of 
the said guaranteed bonds and that un- 
less market conditions shall substantially 
change it expects to be able to sell the 


|}same at not less than 90 per cent of 


par, approximately a 4.78 per cent basis.” 
EE wy 


Broadway, Mayfield, Ky., amendment filed 
to construction permit for new station. to 
request 1,420 ke., instead of 570 ke, 

Keystone Broadcasting Company ( William 
S. Walket, executive president), St. Clair 
Township, Allegheny County, Pa., construc- 
tion. permit filed to erect a new station to 
operate on 830 ke., 1 kw., and unlimited 
hours. 

William H. Plyler, about four miles east 
of Columbia, S. C., construction permit to 
erect a new station to use 1,010 ke., 1 kw., 
and unlimited hours. 


J. B. Sanders, Nacogdoches Street, Center, 
Tex., ‘construction permit to erect a new 
station to use 1,200 ke., 100 w., and unlims; 
ited hours. 

Sun Publishing Company, Inc., 104-6 West 
Baltimore Street, Jackson, Tenn., construc- 
tion permit to erect a new station to use 
670 ke., lkw. and unlimited hours. 

Henry .Dean Harris, 112 Court Street, 
Dyersburg; Tenn., construction permit té 
erect a new station to use 1,390 ke., 15 w., 
and three and one-half hours daily and five 
hours on Sunday. 

KFUL, Thos. Goggan & Bro., 2ist and j 
Mechanic Streets, Galveston, Tex., construc- 
tion permit to operate Station KFUL in the 
name of Thos. Goggan & Bro., and install 
new transmitter at new location, studio and 
transmitter to be located at 3327 Avenue 
P, Galveston, Tex. 

WTAQ, Gillette Rubber Company, Town- 
ship of Washington, Wis., request for au- 
thority to install automatic frequency con- 
trol. 

J. A. Yager, trading as Yager Nursery & 
Seed Company, half mile from Fremont, 
Nebr., amendment filed to application for 
construction permit to request limited time 
instead of hours from 6 a. m. to 6 p. m. 

Charles Rodgers and Glenn Schuler, 926 
Landes Street, Mt. Carmel, Ill., construction 
permit to erect a new station to use 1,370 
ke., 15 w., and daytime hours. 

Charles Huber, Block 17, Highland Park 
Addition, Aberdeen, S. Dak., construction 
permit to erect a new station to use 1,270 
ke., 50 w., and unlimited hours. 

WLBC, Donald A. Burton, 2224 South Jef. 
ferson Street, Muncie, Ind., construction 
permit to install new equipment, change 
frequency from 1,310 ke. to 1,010 ke., in- 
crease power from 50 w. to 500 w., and 
change time from sharing with WJAK to 
unlimited. 

E. Dwight, Craig, 3021 N. Illinois Street, 
Indianapolis, Ind., construction permit to 
erect a new station to use 970 ke. and 50 w. 

KTBR, M. E. Brown, 410 East Morrison 
Street, Portland, Oreg., request for author- 
ity to install automatic frequency control. 

KTBI, Bible Institute of Los Angeles, 
536-558 South Hope St., Los Angeles, Calif., 
license to cover construction permit issued 
Mar. 21, 1930, to change equipment and in- 
crease power from 750 w. to 1 kw. 

KHQ, Louis Wasmer, Inc., Sprague Ave- 
nue; and Post Street, Spokane, Wash., 
license to cover construction permit issued 
May 17, 1929, to install new equipment and 
increase power from 1 kw. to 1 kwyv night 
and 2 kw. day. 

John J. Grady and F. B. McComas (Klag 
Broadcasting Company), Glendale, Calif., 


| construction permit to erect a new station 


to use 860 ke., 500 w., and unlimited hours. 
Splendi 
plendid 
J 
Service! 
‘ ba ee TheW abash Railway 
offers fine, fast, thru 


service between the 
following cities: 


Chicago aoa~ 
St. aoe? Buffalo, 
New York City, Hot Spgs. 
(Ark.). Moberly (Mo.). 
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Glee. Kansas City, De. 
troit, Toledo, Omaha, Des 
Moines. St. Paul, Minne- 


apolis, D. r. Sali 
rs 7 lenver, Sait Lake 
Angeles, 
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Sap Francisco, Los 


Detroit ana— 


Chicago, St. Louis, Kansas 
City. Buffalo. New York 


City, Evansville (Ind.), 
South Bend (Ind.), Cinein- 
nati, Indianapolis, St, 


oes (Fla.). Sarasota 


Kansas City end— 


St. Louis, Detroit, Fe 
Wayne. 








No matter where 


ou ing. bash repre- 
sentative will lady daccich nodes al informa. | 
write to 
H. E. Watts. 


Passenger Traffi Manager 
Wabas ‘Railway, St Louie { 
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Device Is P 
To Cut Crew Needed | 
In Dirigible Landing 








Commander Rosendahl Says | 
New Apparatus Will Re-| 
duce Ground Force From. 


400 to 60 


Rear Admiral George C. Day, a mem- 
ber of the Naval General Board, which | 
recommended that the proposed Navy 
dirigible base be located in the San 
Diego-Los Angeles area in preference to 
the San Francisco area, outlined May 19 
to the House Committee on Naval Affairs 
the grounds on which he based that pref- 
erence> 

In wartime, fhe admiral stated, the Los | 
Angeles-San Diego area, in southern | 
California, would be within 400 miles of 
the point where naval activities may be 
expected. In peacetime th€ area 1s ad- 
jacent to fleet training operations, is 
near a naval air base and a training sta- 
tion which could serve ,the base, with 
necessary man power, in peace and war. 





The offshore conditions are better in the} 


Los Angeles-San Diego area, and there 
is less fog and bad winds in compari- 
son to the San Francisco area, he said. 


Cooperation of Army 
Admiral Day told the Committee, how- | 
ever, tha€ air defense would not be 


needed in time of peace, and that in time | 


of war, if the proposed base were estab- 
lished at Sunnyvale, the site under con- 
sideration in the San Francisco area, the 
Army air facilities in that section could 
serve as defense for the lighter-than-air 
ship. He said that perhaps some little 
additional air defense would be needed in 
the San Francisc@ area, but that it would 
be the duty of the Army planes to work 
with the Navy, in time of war. 


. ae 
Representative Britten (Rep.), of Chi- | 


cago, Ill., chairman of the Committee, 


pointed out that the admital had said | 


that naval man power could be obtained 
15 miles from the Camp Kearney site, 
in. the Los Angeles-San Diego area, and 


Avrnokizen STATEMENTS ONLY ARE PresenTép Herein, Bea 
PusLisHep WitHoutT CoMMENT BY THe UNITED States DaILy 


Public Utilities 


In Acquisition of Utility Described 


Publication of excerpts from tran- 
script of testimony of May 6 by Ken- 
neth A. Miller, an employe of the 
Federal Trade Commission, appear- 
ing as a witness in connection with 
the Commission’s investigation into 
financial activities of power and gas 
utilities, was begun in the, issue of 
May 16, continued May 17 and 19, 
and proceeds as follows: 


Q. You stated a while ago “that Utah 
Securities Gerporation carried, its 307,-| 
751 shares of capital stock at a ledger 
value of $1,256,020... Did this stock have | 
a par value? A. Yes. It had a par 
value of §100 per Share or an aggre-| 
gate par walue of $30,775)100 for the| 
307,751 shares outstanding. These | 
shares are shown on all of the balance 
sheets of Utah Securities Corporation, to | 
which we had access, as—‘‘Liabilities— 
Capital Stock—$30,775,100 par value 
outstanding, issued under’ the laws of | 
Virginia for assets valued at $1,256,020.” | 

Q. If Electric Power and Light Cor-| 
| poration issued four shares of its stéck | 
for one share of Utah Securities stock | 
and valued its own stock at $25 per | 
share, it was paying the equivalent, in 
stock, to the par value pf the Utah Se-| 
|curities stock, wasn’t it? A. It was.| 
The stockholders of Utah Securities | 
Corporation *received stock of a stated | 
value of $30,775,100, plus $10 per share | 
|in cash, in exchange for stock of Utah} 
Securities Corporation which that com- 
pany carried at a stated value of’ $1,- 
256,020. This means that the stockhold- 
ers of the Utah Company received the 
equivalent of $110°per share in stated 
value of stock and cash for stock that| 
had a book, value on the books of the} 
| Utah Company of approximately $14.63 | 
| per share. | 

Q. You stated, I believe, that Electric | 
Bond & Share Company had a substan- | 
tial interest in Utah Securities Corpora- | 
tion,. and controlled it, for all practical | 
purposes. A. Yes, sir. 

Q. Did the Utah Securities Corpora- 








asked him if it would be practical to 
usé that man power “15 miles away and 
up hill.” 

“It “would be better than none at all, 


. as is the case at San Francisco,” the ad- 




















































































































































































































































































































































































miral stated. - 
War-Time Necessity 

“Presuming that the Army air defense 
in the Sunnyvale area is sufficient at 
present for the protection of San Fran- 
cisco, would it be necessary to provide 
additional air defense for the protection 
of a dirigible base, in time of war?’ 
Mr. Britten asked. Admiral Day said 
that additional air defense 

needed in such a case. 

Mr. Britten asked the admiral if he 
did not think the major portion of the 
fleet would base in San Francisco in time 
of war, and the admiral answered in the 
negative. Further questions in this view 

, were brought to a close when the ad- 


miral said: “I would rather not go into | 


any war plans.” 

Representative Miller (Rep.), ‘ of 
Seattle, Wash., asked the Admiral if it 
were true that in the-eyent of war, the 


fleet, a dirigible and all forces would set} 


out to the theater of action as soon as 
possible, and the Admiral answered af- 
firmatively. 7 

’ 
another in the case,of war for the estab- 
lishment of the base, as the action would 
‘all leave the country,” Mr. Miller said. 


Effect of Helium 

A discussion of the development of the 
dirigible followed, and Representative 
Woodruff (Rep.), of Bay City, Mich., 
brought out that the discovery of helium 
and its usefulness in connection with the 
dirigible has had quite an influence in the 
development of the lighter-than-air craft. 


Representative Evans (Rep.), of Sea 


dale, Calif., asked how the availability o 


man power would affect the selection of | 


a site. Admiral.Day said that he be- 
lieved it took about 300 or 400 men to 
handle a dirigible in past performances. 

At this point Lt. Comdr, E. C. Rosen- 
dahl, former commander of the dirigible 
“Los “Angeles,” was called on to esti- 
mate the man power necessary in the 
handling of a dirigible. He told the 
Committee that formerly approximately 
400 men had handled dirigibles in land- 
jing, and in doing other/work connected 
with such a ship, but said that a new 
mechanical device .had been disclosed 
which will permit about 60 men to handle 
such a craft adequately. He'said the 
device will be’released soon. 

“The nearness of the training station 
to the recommended site-_at Camp 
Kearney -gives that site’ an .advantage 
then, does it not?” asked Mr. Evans. 

‘The Admiral ‘stated that such is the 
ase. 





Fleet ‘Corporation 


Liable Under Contract 





\ 


« Supreme Court Holds Suit for | 


Breaeh Properly Brought 


The Merchant Fleet Corporation of the 
United States Shippimg Board, although 
a quasi-public corporation whose funds 


and property were furnished by, the Fed- | 


eral Government and whose entire capital 
, stock is Government owned, is subject 
itself tp a suit upon a contract which it 
entered into, acting-as agency of the 
United States, it was ruled, May 19 by 
the Supreme Court of the United States. 

The court’s decision was made in the 
case of United States Shipping Board 
Merchant Fleet Corporation v. Harwood, 
Trustee, et al., No. 345, and upheld the 
ruling of the Circuit Court of Appeals 
for the- Second Circuit, (The fuil: text 
of. the court’s opinion will be published 
in the issue of May 21.) , 

Parties seeking to enforce liability 
under a contract so entered into need not 
bring suit directly against the United 
States, it was ruled in the opinion of 
Mr. Justice Stone. 


Although the contracts in question | 


were é¢ntered into by the Fleet Corpora- 
tion acting as an agency ofthe United 
States, they contained no words purport- 
ing to bind the United States or ‘in terms 
restricting the liability of the Fleet Cor- 
poration, the opinion points out. 

“There is no basis for presuming that 
the Fleet Corporation is not to be deemed 
ound by the contracts into which it 
be ers mefely because it is acting as 
su@h an agency,” it ds stated, “and its 
liaWility aS measured by their terms is 
ot. to be curtailed by the presumption 
Bric it is urged, may be indulged in 
‘ayor of an individua 
Government.” « 


“J don’t see the value of one site over| 


acting for the | organization o 
poration were held by Eletcric Bond &|. 


tion ever pay any dividends? “ A. It paid | 
{no dividends during the period from or- | 
| ganization in 1912 to Dec. 31, 1923, and, | 
| So far as we could ascertain from ayail- | 
jable information, the stockholders of 
|Utah Securities Corporation received | 
{no dividends during the period of .its 
| corporate existence, unléss the ‘cash pay- 
|ment of $10 per share to the stockhold- 
|ers by Electric Power and Light. Cor- 
| poration be considered as a liquidating 
| dividend. : 
| Q. The Utah Securities Corporation | 
| was itself a holding company, I take it? 





Proceedings of May 7. 

Q. Referring again to the organization 
of Electric Power and Light Corporation, | 
| it has been developed that Electric Bond | 
|& Share Company taused the new com- 
| pany to be organized; that Electric Bond 
& Share Company also controlled the 
Utah Securities Corporation, the pred- 
ecessor company to Electric Power and 
Light Corporation. Can you tell us| 
briefly what effect the organization of 
the Electric Power and Light Corpora- 
|tion .had- upon the. Electric Bond & 
Share Corporation?) A.-The organization 
of the Electrie Power and Light Corpo- 
bration enabled Electric Bond & Share 
| Corporation to “ 

(1) Release a large amount of capital 
which it had invested .in securities of | 
various, operating companies and still 
‘maintain control, thrdugh Electric Power 
and Light Corporation, of said compa- 
mies; it also enabled\it’to realize cash 
| profit in the amount of $4,703,735.43 on 
|the amount of $21,023,789 ledger valve. | 

(2) ‘It enabled it to realize a profit on 
its shares of capital stock of the Utah 
| Sécurities Corporation, the predecessor | 
jcompany to Electric Power and’ Light | 


| Corporation, and still maintain through | 


the new company control of the operat- | 
ing companies, formerly held by the! 


| Utah Company. 
| . 





| Amount of Cash 
|Paid as Consideration 


| 1 
Q. How much cash did Electric Bond & 
| Share Company receive as a resylt of 
| the -organizati of Electric Power and 
Light Corpotation? A. It received $25,- 
| 448,512.as part of the consideration for 
|the securities which it turned over to 


the new company, and $561,930 as| 
36,193 shares of capital stock | 


of the Utah Securities Corporation, the 
| predecessor to Electric Power and Light 
| Corporation, or a total of $26,010,442. 
| This means that the $26,010,442 in cash 
|was made available to Electric Bond &| 
| Share Company for reinvestment in other 
| properties, and, as will be seen, without 
jimpairing its control of the properties 
vested in the Electric Power and Light 
Corporation at its organization. 

Q. Did Electric Bond & Share Com- 
pany control the Utah Securities Cor- | 
poration, the predecessor to Electric | 
Power and Light Corporation? A. It did. | 
| Q, For how long a period prior to the 
organization of Electric Power and 
| Light Corporation? A, Since the or- 
ganization of the Utah Securities Cor- 
poration in 1912? | 
| Q. When and where was Utah Securi- | 
ities Corporation organized? A. On 
| Sept. 14, 1912, under the laws of the| 
State of Virginia. 

Q. Did Electric Bond & Share Com-} 
pany organize this company? A, Yes, | 
} Q. What was the authorized capital | 
of Utah Securities Corporation at or-| 
ganization? A. $30,000,000 par value of 
common ‘stock and $30,000,000 principal 
amount of 10 year 6 per cent notes. 

Q. How much .of the authorized cap- 
ital was issued at organization? A. $27,- 
500,000 par value of stock and $25,000,- 
000 principal amount of notes, 

Q. To Whom and for what was the 
$27,500,000 par value of the stock is- 
sued? A. The $27,500,000 par value of | 
stock was issued to Electric Bond & 
Share Company in payment of 85,000,000 
par value of the common, st6ck of the 
Utah Power Company. | 

Q. And how much did the $5,000,000 of 
|common stock of Utah Power Company 
cost the Electric Bond & Share Com- 
pany? A. It did not cost Electric Bond | 
|& Share Company anytbing. 

Q. Did Electric Bond! & Share Com. | 
pany retain the stock of the Utah Se- 
|¢urities Corporation? A, It retained 2},- 
000 shares, which it termed as payment | 
for risks and services in connection with 
the organization of the company. The ma- 
jor portion of the stock was given as 
a bonus to subscribers of the 6 per cent 
notes which were sold by Bond & Share| 
Company for account of the Utah Com- | 
pany. The Electric Bond & ‘Share| 
Company, ds a subscriber to a_ portion! 


| holder of 
| 


-™ 














56,200 shares 
the ‘Utah Securities Cor- 


| clear. 


jin the hands of the E 
| A. It was. |S 


would be 





Transcript of Testimony At Federal Inqnpiry Covers Fusion 
‘Of Utah Securities Corporation 





Share Company at the date of the re- 
organization of that @ompany into the 
Electric Power and Light Corporation. 
Q. Now, I want to make one thing quite 
You stated that $5,000,000 of the 
common stock of Utah Power Company 
cost the Electric Bond & Share Company 
nothing? Ax That is correct. .. 


Q. Did the Electric Bond & Share 
Company turn in this $5,000,000 of com- 
mon stock of Utah Power Company to 


|the Utah Securities Corporation? 


A. It sold the $5,000,000, or rather it 
exchanged the $5,000,000 of stock of the 
Utah Power Company for $27,500,000 
worth of the capital stock of the Utah 
Securities Corporation. 

Q. At par? A. At par. 

Q. How many shares.of stock did that 
$27,500,000 represent? A. 275,000, They 
were $100 par value. 

Q. Of those 275,000 shares, the Elec- 
tric Bond & Share Com 
000 shares?» A. That is right? 

Q. Of the Utah Securjties Corpora- 
tion? A. Yes, of the 275;000. 


Remaining Shares 
Given as Bonus 


Q. That is, you say the Electric Bond 
& Share Company termed that as pay- 
ment for the risks and services at organ- 
ization of the Utah Securities Corpora- 
tion. What became of the remaining 250,- 


|000 shares of common stock of Utah Se- 
\curities Corporation? A. They were given 


as a bonus to the subscribers of the 6 
per cent 10-year notes of the Utah Se- 
curities Corporation. 

Q. These notes were sold-by Electric 
Bond & Share Company for the account 
of the Ptah Securities Corporation? A. 
That is right. 

Q. And the Electric Bond & Share 
portion of these notes? A. Yes. 
Company was itself a subscriber to a 

Q. And got a bonus of common stock 
along with its notes-as other subscribers 
to its notes did? A. It did, 31,200 shares. 

Q. And that brought its holdings to— 
A. (Interposing) to 56,200 shares. 

Q. Of the Utah Securities Corpora- 
tion’ stock? A. That is right. 

Q. Of which it had 56,193 in its hands 
at the time the Utah Securities Cor- 
poration was organized into or turned 
over to Electric Power and Light Com- 
pany? A, Yes, sir. 

Q. Is that right? A. That fis right. 

Q. Then it thus appeared that a ma- 
jority of the capital shares of the Utah 
Securities Corporation djd not remain 
ctric Bond & 


hare Company? A. The majority did 


| not remain in their hands. 


Q. But still you say that the Ekctric 
Bond & Share Company controlled Utah 
Securities Corporation? A. It gwas not 
necessary for Electric @ond & Share 
Compafty to retain a majority of the 


stock to keep control of the company, 
as the plan of grganization of the Ytah 
Securities Corporation provided, among 


other things, that “the stock of the Utah 


Securities Corporation may be deposited 
under a voting-trust agreement (the 
duration of which voting trust and the 
provisions of such agreement to be de- 
termined by Electric Bond, & Share 
Company), and in such event voting 
|trust certificates will be 
of stock of Utah Securities Corpora. 


issued in lieu 


tion to which subscribers are entitled.” 


pany retained 25,- 
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erfected Methods Employed by Holding Concern |Executive Sessions ‘Use of Three-year Basis in Recapture 


On Waterways Bill 
To Begin on May 20 


Senate Committee Agrees to 
Remove Requirement For 
Local Aid in Restoring 
Canal Guard Lock 


Executive sessions on the major con- 
tested provisions of the rivers and har- 
bors bill (H.R. 11781) will begin May 
20 at 7:30 p. m., subject’ to the agree- 
ment of Senator Johnson (Rep.), of Cali- 
fornia, chairnian of the Interstate Com- 
merce Committee which has ‘been con- 
sidering the bill, it was announced May 
19 by Senator McNary (Rep.), of Ore- 
gon, acting chairman. 

Late sessions were recommended, Sen- 
ator McNary said, in view of the at- 
tendance of Chairman Johnson -at hear- 
ings of the Foreign Relations Commit- 
tee on the London Naval Treaty. 


Agrees to Amendment 








At a brief executive session May 19, | 


the Committee agreed to an amendment 
proposed by Senator Simmons (Dem.), 
of North Carolina, te the item providing 
for the development of an inland water- 
way from, Norfolk, Va., to Beaufort In- 
let, N. C., by the construction of a tidal 
guard lock in the Albermarle and Chesa- 


peake Canal at Great Bridge, Va., at a | 
Senator Simmons’ | 


eost' of $500,000. 
amendment removes a conditioning clause 
requiring contributions from local inter- 
@ésts to the amount of $100,000. 


The Committee further agreed to the 
remoyal of a similar conditioning clause 


to the development of Far Creek, North 
Carolina, and to the inclusion of an item 
not included in the original draft of the 
bill providing for the development of 
a 30-foot channel canal from Wilming- 
ton, N. C., to the Atlantic, on the Cape 
Fear River. 


Representative Warrerf (Dem,), of 
Washington, N. C., appeared before the 
Committee in the interest.of the Sim- 
mons amendments, 


He pointed out that the sections in- 
terested in the projects are entirely ag- 
ricultural in nature, and are suffering 
from economic slump at the present time. 
Reauirement of local contributions, he 
said, will destroy all possibility of their 
development. 


Guard Lock Removed 


( 


-_ 


Construction 


| 


| Actions Against Railroads Proposed 





I. C. C. Urges Substitution of Its Amendment in Report to | 
Senator Couzens on Howell Bill 





be a clear understanding of the attitude 
of the Commission with respect to the | 
establishment of the rate base such as 
was proposed in our letter to you of Jan. 
20 and as is progosed in a bill (S> 4005). 

It is our conviction that the establish- 
ment of such a rate base will in the long | 
run be of advantage both to the rail- 
roads and to the railroad users, that it 
will stablize and simplify the administra- 
tion of section 15a, and that it will en- 
courage rather than discourage the in- 
vestment of private capital in the rail- 
roads. 

This being our conviction, we are un- 
able to believe that any constitutional 
right of the carriers will be infringed, | 
or that the Supreme Court will so find, 
once jt understands clearly what is pro- 
posed and the advantages which the plan 
offers to both the’carriers and the public. 

Nor do we think it probable that if 
the plan is put into operation, the car- 
riers will resort to the courts to re- 
strain our regulation of rates there- 
under. If litigation results, it is much 
more likely to have its source in the re-| 
e regulation 


Recommending a new plan for recap- 
ture of excess railway earnings by sub- 
stitution of: a three-year period, the 
Interstate Commerce-Commission on May. 
19 made public a report of its legislative 
committee addressed to Senator James | 
Couzens (Rep.), of Michigan, regarding 
a bill (S. 4005) introducedyby Senator 
Robert B. Howell (Rep.),; of Nebraska, 
to amend the interstate commerte act | 
relative to the recapture provisions. 
| The report was written by Commis- 
| sioner Joseph B. Eastman, chairman of 
the Commission’s legislative, committee. 
The committee is composed of Commis- 
sioners Eastman, Farrell and Woodlock. | 
Commissioner “Woodlock wrote a sep-| 
arate opinion on the Howell bill, and 

ommissioner Farrell disagreed in part 
with the majority report. 

An authorized summary of the Com- 
mission’s report follows in full text: 





Proceedings Involve 
Large Expense 


In connection with. any recapture of 
excess earnings, whether under the preS-| eo oture of income than in 
ent law or under any amendment thereof, » owl 
etn, tat, Conran ought fs in| We dot the need, there for su 
\ties and dangers which offer some con- | division (8), and we have this m+ A er 
siderable menace to the public interest. tive objection to it. It conveys the 1m- 


. 





YEARLY 
INDEX 


Shipping” 


Illinois to Receive Bids — 


| stretches of pavement, railroad 


‘territory, the announcement said. 


|be gained if individual carriers are 


|to pursué an application to the Commig- 


\there is need for this provision; that we 
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. On Highway Construe 





State of fl 
Springfield, May ! 

Bids for about $7,500,000 worth 
State highway and bridge construcuio 
will be received June 11 oy depai 
ment of public works and ildings, | 
cording to an announcement by the 
rector, H. H. Cleaveland. 


The work includes about 50 


sal 


oa 


crossing separations and the widening of © 
some existing highways in the Chicago 


% 








< 


tion of that issue is desirable and 
quired, before they resort to the co’ 


sion for specific relief. ; a 
The tactical advantage would result ad 
because of the difficulty which an in- 
dividual carrier would experience, 0 
to the way in which the freight rate 
structure is interlocked and affected by 
competitive influences, in specifying the 
particular rates which would afford the 
relief which it seeks. i ; 
This impression which we gain from 
subdivision (8) may be without founda-_ 
tion, and it is quite possible that a better 
understanding of what it is intended to 
accomplish would remove our objections 
to it. It is sufficient here to say, how- 
ever, that we are not persuaded that 


believe in thg constitutionality of the | 
rate base plan which is proposed; and 
that we are quite willing, if need be, that 
this issue of constitutionality be put to 


requiring local contributions of $10,000 | 


Recapture is an undertaking which in- it seems to-us, that the) 
volves great labor .and expense, both to 
| the carriers and to the Government. But 
more important is the fact that it in- 
vites, far more than does the regula- 
tion of rates,-litigation upon the part 
of the carriers. This invitation is ac- 
| centuated by the fact that, owirg to liti- 
|gation which has already occurred, the 
process of recapture has been greatly 
delayed, so that recovery would in a 
considerable number of cases involve 
the earnings of several years and the 
payment of very substantial amounts 
which it would tax the credit of the car- 
riers to provide. . 

It must be borne in mind that such 
excess earnings of the past do not now 
exist, in many instances, in the form 
of cash in the carrier’s ‘treasury, but 
have been invested in whole or in part 
{in carrier property. Payment of re- 
capturable funds would, therefore, in- 
volve to 4 considerable extent the issue 
of securities for the purpose of reim- 
bursing carrier treasuries. 


| 





He further pointed out, with reference 
tothe Thesapeake and Albemarle project, 
that the canal was first constructed by 
private enterprise, with a guard lock at 
| Great Bridge, Va., for the purpose of 
overcoming considerable difference of 
level caused by tides and winds, and for 
the prevention of flow of salt and con- 
taminated waters inland. 


When the eanal was taken over by the 
Federal Government, he said, by tne act 
of July 25, 1912, the lock was removed, 
and the canal widened and deepened, The 
present bill, he said, proposes to restore 
a similar lock at the same site, and re- 
quires that local interests bear a part of 
the expense. 


‘ “This plan of requiring local contribu- 
tions has been unjustly exercised and 
abused,” Senator McNary remarked. “It 
ought to be equitably distributed or not 
at all. The use of the plan has become 





-Q. Was such a voting trust created. intolerable.” 
A. It has been developed in the tgsti- 
mony relating to Elegtric Bond & Share| #t what figure on the books of the com- 


Company that ‘a 10-year voting trust 
was established on Oct. 1, 1912, and that 


the voting trustees were S..% Mi hell, 
R. E. Breed, Charles Hayden, James 
Campbell 2nd Joseph R. Nutt. The first 


three trustees were prominently identi- 


fed with the Electric Bond & Share 
Company at the time, and continued to 
be, all during the existence of the Utah 
Securities Corporation as an active hold- 
ing company. 

Proceedings of May 8. 

Kenneth A. Miller resumed the stand 
and testified as follows: 

Q. Among the securities acquired from 
Electric Bond & Share Company by Elec- 
tric Power and Light Corporation at or- 
ganization in what has been called Bas- 
ket No. 1, were securities of New Or 
leans Public Seryice, Incorporated. When 
and where was that corporation organ- 
ized? A. New Orleans Public Service, 
Inc., came into existence Sept. 27, 1922, 
as a merger of the New Orleans Public 
Service, Incorporated, the New. Orleans 
Railway and Light Company, the New 
Orleans and Carrollton. Railroad, Light 
and Power Company, and the New Or- 
leans and Pontchartrain Railroad Com- 
pany and the Orleans Railroad Company. 
The New Orleans Public Service, Incorpo- 
rated,, was incorporated Aug. 18, 1922, 
under the laws of the State of Leuisiana. 


|The only change in name between the 


old New Orleans Public Service, Incorpo- 
rated, and the present New Orleans Pub- 


lie Service, Inc., is the dropping of the 
|comma between the words “Service” and 


“Incorporated.” New Orleans Public 
Service Inc. later acquired the properties 
of the St. Charles Street Railroad Com- 
pany and New Orleans Gaslight Com 
pany. As of Jan. 1, 1925, the Citizen 


| Light & Power Company and the Con-| 
sumers Electric Light & Power Company, 


both “New Orleans companies were 


merged into New Orleans ;Public Serv-| 


ice, Ine. 

Q. Describe briefly the 
property of this company. 
leans Public Service, Inc., supplies elec 
tric power and light, natural gas an 
stfeet_ railway service in New Orleans, 
La. The a owned and operated 
include all plants now generating elec- 
tricity energy for commercial power and 


ight, the entire gas manufacturing prop+ 
esties now maintained for stand-by pur4 
poses, and all the gas-distrihuting prop- 
erties in the city, and 191 miles of street 


railway system. There is a table show: 
ing the estimated population and the 
total number of condumers. 

Q. Wait just a minute. What popu: 
lation served does the table show? A, 
449,000. 


Q. The number of. consumers served, 


all classes of service. A. 3,934, | 
Q. The kilowatts generating station 
capacity installed? A. 112,700. 


Q. The kilowatt hours generating sta- 


tion output for 12 months? 
629,000. 


A. 338+ 


Q. Miles of electric lines of 11,000 


volts arti over in operation, irrespective 


of number of circuits carried? . 93. 
Q. Miles of electric lines less t¥fn 11,- 


000 volts in service? A. 745. 

Q. Gasworks capacity? A, 28,124,000 
cubic feet per day. 

Q. Gas holder capecity ? 


of these notes, retained a block of 31,200|cubic feet per day. 
shares of the capital stock; 56,193 of |, Q, The gas send-out for 12 months? 
f the stock retained at|A. 4,119,762,000 cubic feet. 


Miles of gas maifs? 
Plant and 


A. 610, 
/ mtn 
e | tue Rigs 


3 





service \and| 4- 7-82 per cent. 
A. New Or-4 


A. 7,580,000 


investments are. valued 


pany? A. $82,260,306. 

Q. How much of the cdémmon stock of 
this company did Electric Power and 
Light Corporation own on Dee. 31, 1928? 
oe ae ee 1928, the Electric Power 
a i orporation, « *114,8 
|shares, oF 94.8 per cent of th 

ares outstanding, all of no pa 


r vatu 

@. How many shares were shaving 
by Electric Power and Light Corpora- 
tion in the basket called No. 1, received 
from Electric Bond & Share Company 
A. 652,730 shares. f 
_ Q. How-did the-company obtain addi- 
\tional shares subsequent to that date? 
A. All but 398. of the 62,095 Addition 
shares were received in the form of not 
ividends, : 

Q. The matter of -stock dividends wi 

\| be discussed more in detail later on, will 
it not? A. Yes, sir. 
fQ. Will. you summarize briefly the 
éarnings of this company? A, The net 
earnings of the New Orleans Public 
Service, Inc., increased steadily from ac- 
quisition of the company by Electric 
Power and Light Corporation through 
the year 1927, as shown by the follow- 
ing comparison of earnings available for 
common stock dividends, and surplus for 
the years 1924, 1925, 1926 and 1927. In 
1924, such earnings were $1,179,071; in 
1925, $1,470,190; in 1926, $1,813,433; -in 
1927, $2,069,695. In 1928 the net earn- 
ings available for. common stock divi- 
dends and surplus were $1,548,539, or a 
decrease from the previous year of $521,- 
156. The statement of earnings for the 


































year ended Dec. 31, 1928, is shown* gn | 


page 98 of Commission’s exhibit 4642.’ 
Q. What was the average book vaiue 
of the common stock of this company, 
aceording to its own books; during the 
year 1928. A. $19,801,167, or $26.26 per 
share. ; 
Q. What per cent of ‘return did this 
llaverage book value earn in this year? 


.Q. The earnings to Electric Power an 
Light Corporation from its investment 
in New Orleans Public Service, Inc,, will 
be discussed later in your testimony ? 

Yes) sir. 
_ Q. Turning now to the list of securi- 
ties acquired from Electric Bond & Share 
Company by Electric Power and Light 
Corporation at its organization, we have 
not mentioned in the so-called first bas- 
ket certain securities of the Power Se- 
curities Corporation. You have already 
stated that this was a Iding company ? 

A. Yes. The Power ‘Securities Corpo- 
ration is the holding company controlling 
through ownership of . all of the out- 
standing common stock, except directors’ 
qualifying shares, the Idaho Power Com- 
pany, which company in turn controls 
the Boise Valley Traction Company and 
the Nevada Power Company. 


= 


» .Through . these. subsidiaries it, serves 
ith Electric Pow d Light arexten- 


sive tegritory in the Snake River dis- 
trict extending across the south and 
central Idaho afd into’ eastern Oregon. 
Electric Power is also supplied for min- 
ing operations in’ Jarbridge, Nev., and 
in northwestern Utah. 

Electric power and light is supplied 79 
communities, the principal-ones of which 
are Boise, Pocatello, Twin Falls, Nampa 
Caldwell, Idaho and Nyssa and Hunting- 
ton, Oreg. 


The operating companidés have 42,575 
er 


[Continued on Page 13, Column 3.) 
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Under such circumstances, it may be 
; taken as certain that the carriers will 
|resist recapture to the extent of their 
|ability, and that much litigation will | 
ensue. Under all the attendant circum- 
| stances the result may be the establish- 
|ment in these cases of certain principles | 
| of valuation and the like which may have | 
an unfavorable reaction on many broader | 
| phases of public regulation, such as the | 
regulation of rates. 


Whether or not it is wise, all things | 
considered,,to retain in the law'tRe plan | 
of recapturing excess earnings is, there- 
fore, a debatable question which merits. 
serious consideration. It should be under- 
stood that in this communication upon S. 
4005 we are not undertaking to pass upon 
| that question. 


| 
Opportanity to Seek | 
| 





| 
| 


Rate Raises Given 


There remains only one other feature | 
of the proposed amended section 15a to| 
discuss, and that is subdivision (7). If} 
@ carrier claims that as a result of rates | 
| fixed by the Commission it is not receiv- 
jing adequate revenue, and is thus being} 
| deprived of property without due process | 
|of law, this subdivision gives it an op- | 





esent in such petition a “schedule of 
Proposed substitute rates and its esti- 
Wmate of the net railway operating income+ 
fo be obtained therefrom, together with 


9 portunity to petition the Commission to} 
e 754 ose es said rates, provided the carriers | 
e. 


t Way operating income which it claims to | 


Be entitled to earn as a matter of con-| 
stitutional right, and a detailed éxplana- | 
tion of its method of computing said | 
amount of net railway operating income.” 

It is made the duty of the Commission 
to hear and dispose of such a petition 
‘with.all possible expedition,” dnd in the 
ent that it finds petitioner entitled to 
lief, after considering the divisions | 
hich it is receiving out of joint rates, | 
make such a revision of the rates in | 
stion “as in its judgment will pro- | 
po just and reasonable rates that will, 
e 


iz statement of the amount of net rail- | 










far as possible, enable the carrier to 
n a just compensation for the pri- 
te property which it has-devoted as a 
common carrier to public use.” 
“Apparently the purpose of this provi- | 
Sion is ‘to prevent the carriers, either | 
j@intly or severally, from seeking in 
court to enjoin rates prescribed under 
e amended section 15a, until each car- 
rfer which claims an infringement of | 
nstitutional rights has sought specific 
| taet from the Commission, indicating 
imf its petition precisely what income it | 
claims as a matter of right, how this is | 
computed, and what rates it seeks as a| 
means of relief. ~ | 


Initiative in F ixing 
Rates Is Limited 


Mn considering this provision, it is well | 
to have in mind the situation of an indi- | 
ual carrier with respect to rates and 
rges. Much of the traffic which it 
ndles ordinarily moves on joint rates 
which other carriers participate and 
ich are divided between the carriers | 
a certain ratio. 
Ordinarily, also, the opportunity which 
carrier has for individual initiative in | 

the fixing of rates is very limited. This | 

so because of the competitive condi- 

_ hes which so frequently affect the traf- | 
fie. Many of the rates from which an | 
individual carrier derives its revenue 
cannot be raised with advantage unless | 
other carriers raise their rates also. 

‘It has been and is the policy of the 
Cemmission to allow the weaker carriers 
considerable latitude in establishing 
rates higher than the general level, but 
they find difficulty in availthg themselves 
of this latitude to any great extent.. The 
Commission has also endeavored, upon | 
complaint, to give these carriers such | 
relief as it is practicable to acord by in- 
creasing their divisions of joint rates. 

Perhaps because of this situation, no | 
carrier, so far as we can recall, has 
sought to enjoin rates fixed by the Com- 
mission in so far as they apply to such 
carrier individually. Nor has any group | 
of carriers sought to enjoin action of | 
the Commission relating to the“ entire | 

| body of rates and fares which they | 
|charge, Groups of carriers have sought 
relief in \the courts from Commission 
action, but only with respect to rates on 
particular commodities. 

In this connection, also there should 
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pression, or so 
constitutionality of the proposed 
base is likely to be challenged, and that} 
some tactical advantage in the determina-' 


rate|the test in the courts in any way which 
a 
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RELEASED | 


FOR OTHER INVESTMENT USE 


AS RESULT OF 
IMPROVED 
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WW MPROVED railroad transportation is enabling manufac- 
I turers in tye state of Illinois alone, to successfully carry 
on their business with reduced inventories that total 

$420,000,000 annuallft On the basis of a total value of 
approximately 80 billions of dollars—the estimated annual 
®alue of all manufactures in the United States—this means 
that improye’ ‘ilroad ser@ice is saving American business 
at least the. “##rjent of the interest charges on five billion 
dollars. Tha 7 ticed inventories ‘in Illinois were effected 
out of a total aifual volume of business that is slightly less 
than six billion dollars. : 

Not only have the interest charges been saved. The 
amounts not needed in inventories at both the originating 
and receiving ends of the line and in transit, are released 
for constructive investment. Without a doubt this has been 
an important factor in our sustained prosperity. It is one 
of the most imvortant reasons the country did not suffer 
from panic conditions following the readjustment of security 
values last winter. Very few if any businesses were caught 
with large stores of materials,or stocks of goods on hand; 
consequently it as not necessary to write off” huge losses 
as formerly happened. It will be remembered that there was 
virtually no readjustment of commodity prices to accompany 
the lowered security values. : ; 

So-called “hand-to-mouth” methods of doing business now 
are vital factors in our entire industrial and economic 
scheme’of things. The entire system is dependent on excep- 
tional railroad transportation and the railroads are justly 
entitled to a share of credit for the benefits that have re- 
sulted. That there are real benefits no ome denies. And we 
know now that over any period of time the volume of busi- 
ness transacted is as great or greater under the present 
system as under old methods. 
* Sometimes it'seems that the public is _so accustomed to 
the conveniences of modern railroad service that it seldom, 
if ever, recognizes the fact that even the most simple pur- 
chase contains the ,romance of industry, commerce and 
human progress. There is hardly a commodity in daily use 
that does not reflect the combined services of a great many 
people and few realize how much of thag service is per- 
formed by the railroads and what a small portion of the 
consumer’s dollar ever goes to the railroads for their 
services. F 

A case in point is the consumer’s dollar spent for bread. 
Some interesting figures have just been compiled showing 
that the producer gets 28.1 cents of the dollar. Transporta- 
tion of the wheat represents 2.6 cents. The elevator margin 
is 2.8 cents. The four manufacturer gets .6 cents. The 
transportation of the flour represents 4.4 cents. The bread 
manufacturer gets t2.3 cents. The selling cost is 16.4 cents, 
the “‘overhead” chargeable to manufacturing is 8.5 cents and 
the profit accruing to those engaged in manufacture of bread 
is 5.7 cents. The operating cost to the retailer is 15.7 cents 
and the profit margin to the retailer is 2.9 cents. 

Super-service on the part of the railroads is an essential 
necessity today. The Missouri Pacific Lines appreciate this 
and will continue to exert their best efforts to this end that 
the public may have the reliable, dependable railroad trans- 
portation that it naeds and must have. 

I solicit your co-operation and suggestions. 
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Is Said to Be 


feekly Decline'in | ‘Is S 
Small Minority of 


- Loans, Investments 


Operators 





pwings and Loans on cos 
Securities Also Drop 
While Net Demand and 


Time Deposits Gain Laws, New York Curb Market, New 
ih Be a York Stock Exchange., 
The Federal Reserve Board’s condition 
statement of weekly reporting member 
i: in leading cities for the week ended 
‘May 14, made public May 19, shows 
‘decreases for the week of $29,000,000 
in loans. and inveltments, and; er. 
in borrowings from Federal reserve 
Soaks. os inerease® of $140,000,000 in| are the partners of the agencies of gov- 
Het demand deposits and $21,000,000 in ernment and business in this enterprise 
time deposits. : to check fraudulent transactions in secur- 
“Loans on securities declined $16,000,- | ities, - the oe sere gr 
é i istrict, $8,000,-| cess of your wo s ary 
E Goo in the Puilsdelphia district ona $7,-| the purchasing power of our citizens and 
- 900,000 in the Boston district, and in-|our communities. You exist’ to protect 
e Ceased $6,000,000 in the san Fran-| the public, including the legitimate in- 
\¢isco district and $5,000,000 in the Chi- terests | of responsible business enter- 
eago district, all repofting banks show- prises. 
ecline of $13,000,000. “All| 
Rae antlined® $6,000,000 in the | come, George C. Peery, ene oe 
* San Francisco district, $5,000,000 each in| state corporation commission of Virginia, 
the. Boston, New York and Chicago dis-| said, “I hope my fellow members of the 


. ‘ sno | association. will pardon me if I remind 
pees and a - OS Deere | them of a criticism that is coming from 


' (Continued f 


ties Commissioners, National Better Bus- 
iness Bureaus, Inc.; National Conference 









































session of the securities commissioners 
convention was given by John J. O’Con- 
nor, manager of the finance department 





















United States. 
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banks. : ‘ sas i | without. Protests are coming from many 
Holdings of ores MO eew York | that there is too much paternalism to- 
creased $9,000,000 in the Kew * }day in both national and State govern- 





district and increased $6,000,000 in the) cite. 
a hicago disteich, all repo eas eee. | “There is cma basis for a 
showing a net reduc ee oe 3 of this criticism. e@ migsion 0 e 
Brings of other ssrurties Increased | curity commissioners of today is no 
2000, am : «~\to impose upon honest and _ legitimate 
and $25,000,000 at all reporting banks, j business the hardships of the ‘strait- 
and labilitin of weekly reporting | ete° ‘eed’ protection” Trem businesses 
an iabilities of week . " who nee Pp is ss 
_ member banks, rrpeaser 4 with wanes | whose methods rg a and whose 
‘ during the week an e year ende promises may not materialize. ; 
~. May 14, 1930, will be found at the |. At the afternoon session May 19, which 
- bottom of this page. | was executive in character and closed to 


























































| their chairmen were: 
National Banks 


5 . d |the public, reports of committees were 
e tu 
. Changes in Sta Ss Eduéation committee, S. Louis Ostrem, 
|Iowa; general market industrial securi- 
ties, F. T. Stockard, Missouri; invest- 
ment trust securities, J. E. Sullivan, New 

| Hampshire; real estate mortgage bonds 

: ‘ f national; ster services, R. E. McNellis, Tennessee; 

pac panges. in the week ended May 17|stock, exchanges, I. M. Bailey, North 
i wansunoad May 19 by the Com - | Carolina; installment investment compa- 
© €roller of the Currency as follows: | nies, _— D. poe erp 
‘Application to organize received with title | form application and repo Ss, fF. 1. 


received. The committees reporting and 
—of— 

/and stocks, D. H. Jackson, Illinois; tip- 

| Athearn, California. 





es The Citizens National Bank of Humboldt,| On May 20 Nugent Dodds, special as- 
Nebr.; capital, $40,000; correspondent,| sistant to the Attorney General of the 


Lloyd W. Stalder, Humboldt, Nebr. | United States, will address the conven- 





Application to organize approved: {tion on the Federal aspect of Federal 
ome Ficst Nations! nae 6 one’ and State cooperation with regard to 
Steen ky. Ba "| the solicitation and sale of fraudulent 
* Charters issued: | securities by mail, and A. W. Geissinger, 

First “National Bank in Orosi, Calif.;|Qhio securities commissioner, will speak 
eapital, $25,000; president,/H. J, MacKenzie; | o9n the State aspect of the same subject. 
meabior, 3. * oo 4 eget eee J. M. B. Hoxsey, of the New York Stock 

= ity 2 1ona 9 ° 
& Dek: capital, $200,000; President, F. D.| Exchange, will also +e sale a 
z Greene; cashier, C. W. Boteler. _On May 21, Harry E. Gilbert, of the 

First National Bank in Mobridge, S. Dak.; | National Association of Real Estate 
capital, $50,000; president, F. W. Schirber; | Boards, will discuss epee prectica; 
eashier, H. A. Swenson. |Lee J. Wolfe, of New York City, wi 

h s of titles: ‘= . . aoe 

The Second National Bank of Allegheny, | ‘Peak on accounting practice; and Heber 
Pittsburgh, Pa., to “The Second National|C. Hicks, president — 

Bank of Pittsburgh.” Mining Exchange, will address the con- 
» The Brotherhood Co-Operative National | vention on “Duty of Stock Exchanges to 
Bank'of Tacoma, Wash, to “The Washing-;the Public.” 

ton National Bank in the City of Tacoma.” . Be: 

Voluntary liquidations: | President Clark Reviews 

The First National Bank of Lamar, Ark.; | 
capital, $25,000; effective Ape. 50, 1900; Last Few Years 
Niquidating agent, R. C. Temple, mar, | ‘ x wi ge oe 

oe ask.; absorbed by the Farmers Nationai| The “president’s ° address,” delivered 


by R. C. Clark follows in full text: 

As a backgrougd for the problems now 
before us, some of which will .be dealt 
with here, a brief review of the last few 
| years may be in order. 


Bank of Clarksville, Ark., No. 11580. 

..The Labor National Bank of Great Falls, 
Mont.; capital, $100,000; effective Apr. .30,| 
1930; liquidating agent, Ben S. Hill, Great 
Falls, Mont.; absorbed by Conrad Banking 


meer, erent, Wells, Meat. ok of Bur-| At the congention in Lansing, Mich., in 


lincton,; Iowa; capital, $100,000; effective | 1925, the Florida land boom received 
May 12, 1930; liquidating agents, C. J.| much “consideration. Real estate mort- 
Artz and J. L. Edwards, Burlington, Iowa; | gage bonds also got a lot of attention, 
absorbed by First Iowa State _Trust and | our good friend Tom Conmer, then com- 
Savings yo eee, rae Bank, | missioner of Georgia, having just had a 
n Sav s ank an rus ompany . 2 ° . . 
iN Germors an Merchants Savings Bank, FUN-i1 with G. L. Miller & Company. k.... 
all of Burlington. passing let me express our regret that 
Consolidation: Mr. Conner is unable to meet with us 
The Onida National Bank, Onida, S. Dak.;| this year on account of the recent serious 
capital, $25,000, and the First State Bank/|jlIness of Mrs. Conner. 
of Onida, S. Dak.; capital, $25,000; consoli-| At New York in 1926 real estate mort- 
dase unis act ot, Nov,t 198, a0/amendel| gage bonds and the. practices of thelt 
porate title of “The Onida National Bank,” underwriters claimed much attention and 
No. 12777, with capital stock of $25,000. the convention authorized the president- 
elect, Commissioner Maxwell, of North 
Carolina, to appoint a committee to 
study this situation. “Under his abie 
leadership a committee went to the heart 
of this subject and the outcome was the 
| so-called “Chicago Agreement” and the 
Changes in the State bank member- | “Standard Appraisal Schedule.” 


ship of the Federal reserve system to- | 
gether with a list of the banks to which | Stock Exchanges 
Discussed in 1928 


permission was granted for the exercise 

of trust powers during the wéek ended| at Atlanta in 1927 the report of this 
’ May 16 were announced May 19 by the| .ommittee and the question of ratifica- 
tion of its action absorbed much time 


Federal Reserve Board as follows: 

Admitted to membership: Park Row Trust | and a sharp difference of opinion devel- 
Co.. New York; capital, Porat surplus, oped as to the policy of the association 
0.000; total resources, 752,451. /in connection with committee activities. 
a B rans. eeperrwel: Monroe | All recognize now the value of the work 

ank, syth, Ga. | el i ; , 

MrChange of title” The Royal Oak Savings |Of this committee in, putting a stop to 
State Trust & meine Bank.” “ ia regret that earlier action was not in- 
stituted. The investment trust was just 

beginning to come into prominence at 
this time, although this subject received 








Changes in Reserve Bank 
Memberships Announced 





County 


Succeeded by nonmember: The Commer- 
cial State Bank, Gregory, S. Dak., member, 
by the Northwestern Bank of Gregory, non- 


Jnember. ja little attention at New York the pre- 
: Permission granted to exercise trust vious year 
powers: Citizens National Bank, Spring- ; 7 


At Salt Lake City in 1928 the stock ex- 


. iY. : s Nati B. : ° 
ne, N.Y. and Farmers National Bank & changes were to the fore together with 


Trust Co., New Holland, Pa. 






















City of Toronto 


Ontario 
5% Debentures 


Toronto, the second largest city in Canada, is the 
Capital and the financial and commercial center of 
Canada’s wealthiest and most populous Province. 
The assessed value is $941,283,372 and the popula- 
tion, 606,370. 


These Debentures are direct obligations of the City 
of Toronto, payable from taxes on all the taxable 
property therein. 




























Due 1932 to 1945 - 
Prices to yield 4.35% to 4.85% 




















Complete circular on request 




















a Harris, Forbes & Company 
. Pime Street, Corner William, New York 
Ground Fieor, Woodward Bidg., Washington, D. C. 

















ber Banks Show |Interstate Business in Securities 





Of F rauds, Vermont Commissioner Says 


of Commissioners on Uniform State} headed by President Craig which later 


The address of welcome at the openings toward giving the securties commission- 


of the Chamber of Commerce of the | 


“In an jmportant sense,” he said, “you | 


In responding .to the address of wel-.| 
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Receipts ogi 
. Customs receipts ....... °$1,883,679.12 


rom Page 1.] Internal-revenue receipts: 
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Freedom to Act in Considering Tariff 
Is Granted by Senate to Conferees 


Tie Vote on Flexible Amendment Broken by Vice Presi-' 
dent; Pledges Cancelled Also on Debenture Plan 





‘ew York, May. 19.—The Federal Reserve ° 
Bonk of New. York today certifiéd. to the. 
| Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency ‘er cov 
purpose of the assessment and collection 
of duties upom merchandise imported into 
the United States, we have ascertained ana 
hereby certify to you that the buying rates 





i i " aii York market,at noon today tor 
the investment trusts. ‘The latter had) SISO Tas jiteraat 0080683 | wore paired. to release the  Conferees | recricolon® war involved. “American busi | cable‘ teenafers: payable in: the foreign cur- , 
been under study by a special committee revenue ............  1,495,993.99|° Calling up his resolution to relieve the | ness is oppésed to the Hawley-Smoot | rencies are ee below: je tees 
c Miscellaneous receipts .. 218,183.81 | conferees of their obligation relating to | bill, asserted Mr. Harrison. penis el a Clore cee cue coe ie aeen 
rendered a report whicn received nation- ~ —————— | the flexible and debenture provisions of| “The situation,” said Senator Watson eens OAM « sNarh veneonhntinh AT go9 
wide attention as a constructive move; Total ordinary receipts | 4,557,843.25| the bill, Senator Smoot reviewed action | (Rep.), ‘of, Indiana, majority leader,| Qi trosiovakia (krone) oss s oc... 2'9632 
Public debt receipts ..... 296,280.00 | on the measure since it left. the Senate | “is just this: |Before we went to Con-| henmark (krone) ....+:s..+s.00-e 26.7517 
ers close owersight over investment trust | Balance previous day .... 87,388,610.97 | and went to the conferees. ee » oe ie our oon Exgland ‘ pound) byes Rete ON ee 
activities in order to prevent excesses | ; Senate: conferees had been’ requested | tude wou e. -We said that we would| Finland (markka) .......+.0.++5: 2. 
and abuses. DOUBT Moai di ciige cee +» 92,242,734.22 | not "a act on ‘nae two provistone and not yield from the position taken by the ee ee eho hiv ihe» aa 
Likewise the stock exchange commit- Expenditures . | had agreed not to do’ so until the matter | — on eg are eet or Stee ee ee ee 
tee, in the Winter of 1928-29, made a i 7 |had been reported first to the Senate | Denture; and we have religiously Hungary (pengo) .......s+eeeees . 17.4776 
’ », |General expenditures .... $6,110,371.27 | ¢ by that promise. y 59409 
| study of the methods employed by the | mterest on public debt 340.782.18 | in case agreement could not be reached, rae : | Atalv CHEM) ae war eps meds ges eetes 2408 
New York Curb Exchange and has pub- | Refunds of receipts pee 1,277'861.34| he stated. In conference agreement was | | Neither the House nor the Senate is| Netherlands (guilder) ...... Sie qoaats 
jlished a comprehensive report of ‘their! panama Canal .......... *"39'019.91 | reached on all provisions save nine major | xi os to pp on the = a | ce hice bape etc reee he oe aeee 
| findings. | Operations in special ac- items: Silver, cement, sugar, lumber, ‘he said. oe = i aitisiade : aha | Portugal (escudo) ...........+++ 4.5060 
| At St. Paul in 1929 the above reports; counts 123,359.73. | the McMaster amendment (providin | Paint, we Rave been relieved..trom © Rumania (leu) .......... ba dedene’ 5954 
of investment trusts and stock ex-| Adjusted serv ied cert: ifi- me" | that all information secured by the Tariff | obligation, since we were discharged from | gain (peseta) 12.2286 
s *X- | Adjusted servicé certifi- ye ‘ hy iotnal oo5 d tedito. 2 Pp p 28 
change committee stimulated much in-| cate fund 71,377.71 | Commission should be accessible to any | the original conference and appointed to Sweden (krona) ........:.-.-.... 26,8223 
iterest and discussion. President Craig) Civil - service retirement ui’ | Senator), the cost of production investi- | a new conference. | Switzerland (franc) ........s+ee+. 19.3362 
| also reported on his efforts to organize! fund ............00005 83,052.18 | ation provision, reorganization of the| “We did not chobse to take that po- | Zugoslavie pe HE Fees eeebeewene acnies 
|a national conference on the prevention | investment of trust funds  2,275,313.20 Tariff Commission, and the flexible and sition, however. We chose as individual | China (Shanghai tael) ..........., 44,5000 
|of fraudulent transactions in securities peerage ean debenture provisions, Senator Smoot! members tq.stand by the moral obliga-| Ghing Ciketicencdeliar) toa cne. 31.9843 
land these effotts were warmly com-! Total ordinary evpendi- | said. © | tion. Now all we ask is to be relieved! China (Yuan dollar) .........--.. 31.7291 
| mended. PCOS dix kshaw ee os 10,321,137.52 |-* Though the House acted on ae _ from — — = oe oe a | India (rupee) wiht hus hy p< eaibtae Wl 36.0628 
i rief revi ill serve to inform | Other public debt expendi- } tial report on which agreement had been | enator atson declared tha Gj fapan (yen)... -.ssseccceesscencs 49. 
vit hat kedbees dak catooeh the mem-| tures .......... a f 161,296.25 | reached, the Senate did not’do so, the | House took the position that “the ee ee tase Peete eee ee ees ry 
‘ories of members of longer standing in| Balance today ...z:..... 81,760,300.45 | chairman of the conferees continued. hs has — ye wee wan ~ | Cuba (peso) ........... 20 csee04., 100.0000 
regard to the constructive work of the| ——_————| “Upon the granting of the unanimous a ‘whot ao se io mr 1 Peiuiee to | Mexico, (pei). ewes ‘47.5412 
association during recent years. bis Pete niu. iees ees + 92,242,734.22 | consent request, the House and Senate; V®S 1 co t the ‘House ie fuer shown | Argentina (peso, gold) ....,...... 87.0198 
The past 18 months have been char-| The accumulative figures, together| conferees met in committee and the Sen: |vight.” i e sche . einer sleds WRT Lae ae 
ata in the financial world by three | With the comparative analysis of receipts | ate confeftees were immediately advisec . : wea . als tiie en heg eee sWeanewg ‘°° ‘ 
outstanding features," Formation and| and expenditures for the month and for by the House conferees that they would | senator Caraway (Dem.), of Arkansas,| Uiususy, (pose) rv vvers Fo gang 
|rapid development of investment. trusts the year, are, published each Monday. ae Bay ey any: opremnt, oh ae | titude of the conferees:on the pessibility | Daz silver .......... SRE AEN 40.6250 
and holding companies; consolidations Of) — ————=—=—=——=—=——=S==SSSSsss———"w | Senate Co an) on- 3 


| competing companies into large corpo-| very complete, giving every major source | 
| rations having a nation-wide and in some! of income. 
| cases an international market, and a wild 


Saga ; Asset items should be supported by ap- | 
| orgy < Speculation in listed and unlisted} pyaisals made by unbiased and capebte | 
securities, 


. | parties and conforming to fully stand- | 
Rapidity of Trtsts’ 


ardized scales of values. Reports of the 
|Growth Phenomenal 


engineering staff of the underwriting} 
house may be of great value, for it is| 

| The rapidity of the growth of the in- their business to analyze the situation 

|vestment trusts has been phenomenal. wa great st be ; stl 

| Aided by an almost uninterrupted bull | ere seems to be a reluctance on the 

| market, nearly all of them were able, up 

to laSt Fall, to show large earnings and 


part of issuers to make some available 
information a part of the public records | 
greatly increased asset value of shares. 
Share split-ups, generous * dividends, 


in a State department. In some cases 
they appear to be justified in this posi- | 
|often paid in stock, and formation of 
| subsidiaries stimulated the speculative 


tion as competitors may take unfair ad- 
| vantage of certain-confidential informa- 
imagination of investors and there was a tion, If such could be made a part of a/| 
steady demand for shares of these com- 
|panies at constantly rising prices. In| 


confidential file, not open to public in- | 
spection,-it is believed that much of this | 
|many cases earnings statements did not | 
segregate income derived from dividends 


resistance would evaporate. 
and interest from profits on sales of se- Advertising Should 
| curities, so the investor had no way of State Full Facts 
| knowing whether earnings were normal | | Second: Honesty in advertising. 
‘or were due merely to unusual market Too many times sales circulars and | 
| conditions. : newspaper advertising fail to give ade- | 
| The holding company has not received | quate information to enable an investor | 
as much public attention but it has be-| to pass upon the merits of a security. If | 
come a favorite device of capitalists to | it is a new project with little that can be | 
exercise cdéntrol over related companies, | said about assets or operating results, a 
such as banks or public service com-|long and impressive list of directors is | 
panies. Some holding companies are | presented with the business connections. 
{formed for the purpose of owning all of | of each. 
the voting stock of an affiliated com-| Armed with this sort of a circular, a| 
|pany. In sych a case it frequently, hap-|salesman can make almost any sort» of | 
| pens that the value at which the stock | claim for the security without fear of be- 
|of the controlled company is carried on |.ing caught in a lie until enough time has | 
the books of the holding company has | elapsed so that his exact statement has | 
no relation to its book value. 1 have in|been forgotten. A circular should con-| 
mind one holding company which ap- | tain a statement of the nature of the 
plied for the registration of its stock in | business, a brief review of its history, the 
my State. Its principal asset consisted | Officers in control and their records, the 
of a large percentage of all of the Class | nature of the security and method of 
“B” common stock of a subsidiary which | arriving at its asset value, financial 
had a book value of approximately | structure 5 
| $1,000,000 on the subsidiary’s balance | ‘ 


paired.” 





quest. 





ferees must, be 


Senator Smoot 


| in question. 


Carolina, ra 


| selves about that. 


|sheet. The holding company set sone | years. 
|shares up in its balance sheet for about |" pyro ¢ 
$7,000,000 or nearly seven times its book ro-forma balance sheets, balance 


| Sheets. after giving effect to proposed 
| financing, unless absolutely underwrit- 
|ten by a responsible dealer, and esti 
|mated earnings based on expected vol- 


| value. When asked to justify this. set- 
|up, the applicant replied that the larger 
| figure represented the potential value of 


you come back 
fight ahead of you. 


‘ 


|Mr. Harrison Charges 
Lack of Hard Fighting 


“These gentlemen know that if they 
are relieved of this promise that the 
balance sheets and earnings| debenture and flexible provisions placed 


méans that ere, vel be a bill. 


ne 


sought | 


troversial items, excluding the debenture 
and flexible provisions, until the Senate 
conferees were relieved of our moral ob- | 
ligation to the Senate,” Mr. Smoot said. | 


Success of Measure 
Said to Be in Peril 


He said his resolution had been intro- | 
duced to meet the situation, adding that 
if his-resolution were not-«accepted and 
the. House conferees maintained their 
position, “a deadlock in conference would 
of necessity arise, and the future suc- 
cess of the bill would be gravely im-' Power to Recede Asked, 
Says Senator Borah 


Senator Borah (Rep.), of Idaho, ‘de- 
|clared that the agreement entered into 
y the Senate conferees was that they 
use f 8 | would not yield on the provisions, and 
The Virginia Senator questioned | that the conference would not be stopped 
unless the Senate conferees should yield. 

“You are asking now that you be put 


Senator Swanson (Dem.), of Virginia, 
|asked if the House refused further con- 
ference unless the Senate gives its con- 
ferees no instructions. Senator Smoot| p 
stated the House had made such a re- 
whether the House should control the; 
conditidns under which the Senate sends 
its representatives to conference. 


“Un- 


ot 


der the threat of the House, our con- 
instructed or 
structed as they wish,” he declared. 
declared he 
simply to have the Senate conferees re- 
lieved of their obligation on the two-items | 


in- 


Senator Simmons (Dem.), of North 
ing minority member of 
the Senate conferees, said “There is not a 
member of the conference but knows that 
if. we release our conferees, the confer-| 
ence report will come in just as acted 
on by the House, let us not deceive our- 


| Statements for at least three most recent|in the bill by the Senate will be in 
quick order stricken from the bill. 
“T don’t believe that to release you 


When 


here will be another 


And I don’t mean 


to convey the impression that to reject 


| the steck. ume of bsuiness are most unsatisfactory. | this resolution kills the bill. p i 
| Method of Controlling mae os continued in the issue of “Tf -the House and the Administration 
| Banks Explained } of it by the House yielding. 








| Control of a chain of banks has been | : s 
loften secured by exchange of a major. | Revised Exemptions Asked 


|ity of the’ bank stock for shares in the | 
|holding company’s stock at an inflated 
{price level. By this means the holder | 
lof the shares of bank stock has made}. 


ithe exchange, thinking that he has ré-|Treasury biNs would be provided in a 
jceived a high price for his shares, 


: bill (H. R. 12440) introduced in the| 

|whereas much depends on the ability |4youse May 19 by Representative Hawley 

jof the holding company to make its Rep.), of Salem, O hai | 

|stock earn a reasonable return on the (Rep.), 0 elem, Ureg., chairman of the| f Utah.” 
House Committee on Ways and Means jator from Utah. 


set-up price. | 
All are familiar with the wild speed-| The bill would amend an amendment 
\lative orgy which swept the country last |of the second Liberty Bond Act, with a 
|new subdivision, as follows: 


year and the unprecedented collapse of 1 
“Any gain from the sale or other dis- 


'prices in the Fall completely wiping out | Al 
thousands of margin accounts and/| position of Treasury bills issued here- 
threatening widespread disaster to the|under (after the date upon which this 
nation’s business’ structure. Many | subdivision becomes ‘law) shall be ex- 
| would-be millionaires found that while a|cempt from all taxation (except estate or 
| well-diversified list af common stocks | inheritance taxes) now or hereafter im- 
{may show an increase of value over a| posed by the United States, any State, 
|period of years, it is not safe to assume jor any of the possessions of the United 
\that the rise of every common stock will | States, or by any local taxing authority; 
be constant and no severe reactions need |and no loss from the sale or other dis- 
|be feared. |position of such Treasury bills shall be 
The effect on investment trusts was alowed as a’ deduction, or otherwise 
|marked. The securities commissioners |Tecognized, for the purpose of: any tax 
|had been watching with anxiety these | now or hereafter imposed by the United 
|companies advertise earning: powep on States or any of its possessions.” 
}results obtained by taking profits on se- 
|curity holdings, profits made possible 
| only by reason of the speculative sit- 
juation. The capital structure of these 
|eoncerns had been steadily expanded 
|through activities of multitudes of 
| salesmen, stressing tihs earnings record. | : 
Purchasers had bought on _ borrowed | Boise, May 19. 
|money expecting an indefinite continu-| The Interstate Commerce Commission 
lance of the rising price trend. | is - - eo to nieeane entire Sroight | 
rate structure in Idaho as a means o 
} When the market broke Cisse shares reducing the price of gasoline in the 
|participated in the decline. Apparently | Stat Sys 1 a panes Boal ances eet 
ithe investing public suddenly became as | ro Sane ae the at tiliti ong ae 
|anxious to sell as a few months before | rate ce Of the pubile utilities commis- 
they had been to buy and prices went P ’ . 
to yaaa low Sena Fortunately | __ The — b., iol oatete Sonne . 
st of these companies were sponsored | 8°Tle8 OF Investigations into the cost o 
most o d ble t gasoline.. Idaho contends that, the pres- 
by strong houses and were able ‘to ent freight rates are discriminatory in 
weather the erm: ooeny But realign- favor of Utah points. 
|/ments of set-ups has been necessary in ‘ 
| many cases. It is to be hoped that one|, There hes been no change of any ma- 


| terial nature in rates on gasoline_since 
| lesson has been learned, namely, that | 5910, it. was stated, in spite of the 


jis is not safe to lead the public to be- f th d : aad 
lieve that the management of a éom. | Sree aan » product ee 


pany can be relied upon to make trad- 
|ing profits for shareholders month in| 
jand month out, whether financial skies | 
jare fair or cloudy. 


Three Essential Needs 


| because | the 
In Taxing Treasury Bills | "Se. 





defeating this bill. 








‘Revision of Freight Rates 
For Idaho to Be Asked 


State of Idaho: 





| 
| consistently 
} 
| 


amendments. 





of the House.” 























i Total Boston N.Y. Phila. 
ees at eee in the past. We Loans and investments—total 22,616 1,487 9,144 1,208 - 
are here to consider the problems of the | Léahicedotal ei pea? amas 6,815 907 
| present and to make plans for the future. | —- — 
| What are the needs of the hour? For the On securities ....scceeeee+ 8,246 513 seat are 
|commissioner charged with the duty of| All other .......... Neves tt “ 2 - 
|approving issues for registration, three | Investments—total seeeeeeees , ‘ , aa 
jessentials occur to me. U. S. Govt. securities .... 2,881 157 | 1,216 11 
First—Exact and complete information Other securities .......... 2,980 189 1,118 225 
concerning every phase of the issuer’s| Reserve with F. R. Bank ... 1,755 101 825 82 
i is ine r ive | Cash in vault ....,...-.006, 225 16 62 14 
business. This includes comprehensive . on teh ie aork nik 
and detailed reports of audits by certified | Ret semned Seposits soeeege oer yr eu oe 
public accountants, designed not pri- | eceotannal Sepaadia. it, Nhs aa 4 19 3 
|marily to set forth the favorable a%-| Hue from banks ............ 1,287 56-187 64 
pects alone, but rather to give the whole) Due to banks ...........+++ 4,936 1% 1918 4 


picture. Earnings statements should be|Borrowings from F. R. Bank 
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If the 


About the 


to 


Cleve, 
2,167 
1,519 
732 
787 
649 
315 
333 
128 
28 
1,052 
966 


Debenture Described 
As Most Constructive 


If the bill comes back in final form 
without the debenture and flexible pro- 
visions, it will take a long.time to make 
it law, declared Senator 


arrisom 


take 


Rich, 


643 
482 


197 


i 


;want this legislation there is a prospect 


House does not yield, then it will be 
White House does not 


Senator Harrison (Dem.), of Missis- | 
| Sippi, said the trouble with the majority | 
Certain exemptions from taxation for | conferees was that ‘you didn’t fight hard | 
enough in conference. 
ferees put it all over you. 

“T’d like to take the responsibility of, 


The House con- | 


only 


eithe 


Each Federal Reserve District on May 14, 1930, 


enthusiast for this bill left is the Sen-| 


“Tt looks very much to us and it will 
look to the country that if you tie this 
up in conference, it means you are carry- 
ing out ‘the will of President and de- 
feating the bill,” he said, after, declar- 
ing that the House is proud that it fol- 
lows the President’s wishes. 

Mr. Harrison described the debenture 
plan as the “most constructive” provi- 
sion ever written into a tariff bill. Busi- 
ness hesitancy he ascribed to “a lack 
{of leadership” of the party in power, 
|saying that. President Hoover, with the 
two Houses of Congress at odds, haa 
refused 
branch of the party into his eonfidence. 

To adopt the Smoot resolution, said 
Mr. Harrison, is tantamount’:to throw- 
ing out the debenture and flexible 
It will be so interpreted 
by the country, he stated. 


Procedure of Conferees 
For House Criticized 


“The House conferees had an under- 
standing that when one of its majority 
conferees was for a certain 
other two locked arms with him,” de- 
clared Mr. Harrison. 
stance of a single Member of the me 
blocking the will of the Senate and ofte 


r 


item the 


“We had the in- 


se 


n 


Senator Harrison, in teply to Mr. 
Smoot, said that the Senate majority 
conferees had stood fast on its amend- °n 


Atla. 


607 
478 
155 
322 
130 
62 
68 
41 
10 
326 
243 
4 
712 
103 
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| sensitive 


way asked, 


of compromise. 


” 
’ 


Senator Watson declared | 
that their hands were tied. and that they | 
| “intended to bring it back.” ; 
“Even if the House had receded, you 
| intended to bring it back?” Senator Cara- 
“Why bring up such a sup- 
position?” Senator Watson replied. 
Senator Barkley (Dem.), of Kentucky, 
remarked that the conference was a free 
|conference, while the House was free to 
compromise, although the 
ferees were obligated. 
back and got their hands tied by a later 
vote,” he said. 


Senate con- 
“The House went | 


jin a position where you can yield on 
these two items,” he said. 

“It may be that we were a little suner- | 
Senator Watson said, “but 
we did not want to be put in the posi- 


| tion that we betrayed our trust.” 


| 
| tive,” 


doing. 


fer. 


render.” 


rreplied. 


ansas, 


are tied. 


test. 


benture. 


feree’ h 
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St.L. «Minn. 
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160 116 
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benture provisions. 





61 
442 


145 
297 
219 


“T think you were a little supersensi- | 
Senator Borah commented. 
Senate certainly intended to Have a con- 
ference, though it did not intend to sur- 
render its position.” 

“We know perfectly well that if the 
debenture and the flexible provisions are 
left in the bill the President will veto 
the bill, and that is What the House is 
If the House did not intend that, 
they ‘would certainly be willing to con- 


“What you are asking means that you 
will come back within a few days with 
the announcement that you had to sur- 


“How does the Senator know that?” 
Senator Watson asked. 
Well as I know the sun will rise tomor- 
row morning,” Sénator Borah replied. 

“If this resolution ts passed,” asked 
Senator Bratton (Dem.), of New Mexico, 
|“what will the result be on the report 
you will bring back to the Senate?” 

“IT don’t know as to that,” Mr. Watson 


“T. know it as 


“How does the Senator say that the 
conferees are standing by their promise 
when you are now coming to the Senate 
asking to be relieved from that promise?” 
asked Senator Robinson (Dem.), of Ark- 
“The Senate has you just where 
it wants you, to carry out the wishes 
If I had my way, I would 
bind you a little tighter to your promise.” 

“If we are not relieved from that 
promise,” Senator Watson replied, “there 
will be no tariff bill. 
first step towards it, because our hands 


We can’t take the 


“The significance of the resolution is 
that it isa device on the part of the con- 
ferees in order that they may yield the 
express views of the Senate on these | 
two controversial propositions,” declared 
| Senator Simmons. 


Test on Two Proposals 
Demanded by Senator Borah 


Senator Borah stated that the three 
majority conferees -— Senators Watson, 
Smoot and Shortridge— would rather 
| yield on both the debenture and ‘flexible | 
provisions than defeat the bill. 

“Yet we are asked to yield and let 
them go back and confer with the pur- 
pose of yielding,” he said. 

Senator Borah said he would vote 
against the bill rather than have these 
two matters left out. 
the bill on these two! propositions, he 
said, declaring’ that the Senate could 
afford to remain in session for such a 
Responding to Senator Watson, 
Mr. Borah declared that he was not in- 
| terested in expressing his views on the 
| debenture, but that he wanted the de-, 


He wanted to test 


Senator Harrison questioned whether 
it was not fair on the part of the Sen-| 
ate conferees to go back instructed at| 
the Senate conten- 
tions in regard to the flexible and de- 
The majority leader | 
|responded. that stich a procedure had 
nated, and that the House con- 
ad refused even to sign a report. 

Senator Barkley (Dem.), of Kentucky, 
pointing out that one of the House con- 
ferees had declared in a speech in the 
House that there could be no compromise 
the flexible provision, demanded what 
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the Senate conferees could confer about, 
if such was the attitude of the House con- 
| ferees. 

“TI want this tariff bill passed,” Sen- 
ator Watson said. “I want a full and 
free conference, so that we can reach an 
agreement; and if we can’t agree, we 
can report a disagreement.” 

“In all my legislative experience, I 
have never seen a House take such a 
stand against the Senate,” stated Sen- 
ator Swanson. “Unless these three con- 
ferees, the Senator from Utah, the Sen- 
ator from Indiana, and the Senator from 
California, have their will put into. the 
bill not not the will of the Senate, the 
| House will not confer. The House, with 
an arrogance unparalleled, asks that 
these three be relieved of their fetters.” 


Dictation by House, 
Says Senator Swanson 


Senator Swanson said the precedent 
ought not to be established whereby the 
House procedure shall be such as to com- 
pel the will of the Senate. If the matter 
“results in the death of the bill, God 
| knows the country is saved,” he said. 
“Let them take the responsitility for: 
fathering this child that nobody but Sen- 
ator Grundy will claim,” he said. Nine- 
tenths of the”people of the country will 
be glad it is killed.” 

Mr. Swanson contended) that the deben- 
ture would not make a gift to the farmer 
equal to the burden placed on‘him by the 
tariff bill, which, he said, would increase 
by 25 per cent the cost of raising crops. 
Senator Walsh (Dem.), of Massachu- 
setts, asked for separate vote om the two 
items mentioned in the Smoot resolu- 
tion. 


Senator Connally (Dem.), of ‘Texas, 


ate had revealed the real purpose of the 
resolution to be to kill the: debenture and, 
flexible provisions. He contended that the 
Senate should have conferees reflecting 
its action. 


If the resolution is adopted, he said, 
it would be construed as an expression 
of the Senate’s willingness to recede on 
these two items. If the bill passes with- 
out the debenture, we will, have the 
| strange anomaly of a farmers tariff bill 
that does something for everybody but 
the farmer, he said. 


Senator Robinson (Dem.), of Arkan- 
sas, minority leader, declared that 
“clearly, if the discussion is a guide to 
the effect of the resolution, its adoption 
means the recession on the part of the 
Senate on the two questions of greatest 
interest to the Senate incorporated in 
the bill by the Senate.” 

Mr. Robinson asserted that declara- 
tions made during consideration of the 
farm relief act to the effect that without 
the debenture the law would prove in- 
adequate to its purpose, had been borne 
out by operation of the act. 

“Tf there was ever a time; an export 
bounty was needed, that hour is at hand,” 
-he declared. 

The cvonferees had done nothing, he 
said, “but convey the impression. to. the 


the House provisions, Senator Watson 
denied this. \ 

“There was no debate, on it whatever,” 
he said. 

“That is the very point I make,” said 
Senator Robinson. “There ts more rea- 
son for the debenture now than ‘there 
; was when we inserted it into this bill. 
You propose by the device of this resolu- 
tion to recede from it.” ~ 

In the operation of the existing flexi- 
ble system, which. the Senate amend: 
iment seeks to repeal, Senator Robinso 
said that the President is forced to de- 
pend on a subordinate for if he took suf- 
ficient time to investigate, such matters 
he would be unable to perform his other 
official duties. # . . 

“The man who decides must be some 
relatively obscure and unknown person,” 
said the minority. leader. 

“Adoption of this resolution will be 
construed as a recession en these most 
important features in the bill,” he con- 
cluded. 

‘ 





Decision Holding Ordinance 
To Be Invalid Is Afirme, 


_The degision of thé Circuit Court 
Appeals for the Fourth Circuit in tl 
case of City of Richmond v. Deans, -N 
729, was affirmed by the Supreme Cou 
of the United States on May 19,\ in 
per curiam opinion on authority of Bi 
chanan v. Worley (245 U. S. 80), a: 
Harmon v. Tyler (273 U. S. 668). 

The case was before’ the court on 
petition for a writ of certiorari wa. 
sought to uphold the validity of an o 
dinance of the City of Richmond whi 
prohibited the use of buildings as: resi 
dences by persons forbidden to inte. 
marry under the Virginia racial inte 
rity act, in close proximity to one, ar 
other. In an opinion by Circuit Judg 
Parker, the lower- court held the o1 
dinance invalid. = tg 

% that 
‘l- 








It was asserted by the appell 
the ordinance deprived ‘the. resp: 
of his right to use»a building as 
dence which he purchased before the 
sage of the act, 


ent 
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pointed out that the debate in the the 


House that their majority wished to take ‘ 
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State Finance. Highway Bonds ? ~ Bank Receivership Discount Rates 


- New Jersey~ Law _|Trend of Business Toward Cities Journal of the  . | Use of Three-year Basis in Recapture 


For Road Building Termed Handicap to Rural Banks eee oars of the} Actions Against Railroads Proposed | 
P 4 1 a , t tat - ‘ ~ 
Is Termed, Invalid yoke Commissioner of Texas Favors Independent Institu- a rc 





Rebates to Adjust 
Tax Overassessmetr 
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( | Awards just announced 


| ny 4 | y the E 
I. C. C. Urges Substitution of Its Amendment in Report to of Internal Revenue in adjust 














° 4 dt fe ; [Continued from Page 6A ‘ ° claims of tax overassessme are 
‘ f tions Operated on Sound Busjness Principles _y |al On writ of certiorari to the United| Senator Couzens on Howell Bill marized as follows in full text; 
Act Would Permit State’ States Cireuit Court of Appeals for the Smith and Wesson, Smith & Wessd 
/ Highway Ciduinatailion sti ; By James Shaw a Circuit. Writ of. certiorari @lis- [Continued from Page 11.] ‘ Inc., wecgeones Soe. Mass, Ove: 
5 Commissioner of. Banking, State of Texas missed, per stipulation of counsel and] | : 7 : fe assessments of income and profits t 
: Besiktas; Win dt ; a mandate granted on motion of Mr. Solici- | will secure thorough and impartial con-|view that the Commission should be au-|in favor of the taxpayer are determi 
Pledge Payment. on Bond ' ,, meine ttiouahe th detmntones sorted Conan aaa es ine = tor General Thacher in that behalf. sideration of that issue. thorized to exercise discretion conterning | as follows: Fiscal year ended Ju 
F Issues of Counties Banking in the United States, from co- | ing facilitres of:% cuiaueity must be|, No. 492. Burns Poe, Collector of In-| Section 2 of the bill (S. 4005) would | the rate of interest to be paid on loans | 1916, $1,154.65; July 31, 1917, $1,0 
pre ma times down to. the present, has| restricted to an amount upon which a |gernel eae me geist of Wash- oe ey ea (b) Rai en? the Commission to com- a turst 1918, $34,048.61; July 81, 19. 
jn 3 _ |shdéwn a remarkable growth, and today | reasonable return can be made. In many | M&ton, v. H. G. Seaborn. Joint motion | grap Ome tein which rriers, $9,725.17. 
State of New Jersey: | on the whole we have the greatest, most | communities there are two or more banks | £0r,@ writ of certiorari to bring up the | commerce act. This is a provision whicl — vo The overassessments for the 
Trenton, May 19. | powerful banking system in the world.| that are barely existing that should be|@ntire record and cause submitted by limits the capitalization of the consoli- | Yearly Fluctuations , i916, 1917 and 1919 are made pu 


New Jersey counties may not issue | Quf present system has come througf a| consolidated, so that a strong organiza-| Mr. Solicitor General Thacher in that be- | dated company to the valfie of the con-| Jy Farnings Cited ° —|to the final order of the United-§ 
road construction bonds under an agree- | process of evolution, but today, while it|tion can Tey gotten together "a ae the | half. solidated properties, and re tires the j Th 8 ’ | Board of Tax Appeals entered in the 
‘ment with the State that the latter will|is the best on earth, still we are con-| consolidated institution or institutions,|_,No- 882. Fred 0. Goodell, Collector, | Commission to proceed immediately, in e proposed amendment would change | stant case for these years, Docket 
pledge itself to meet the obligation, as| fronted from time to time with grave | thereby cutting down the overhead so| ete v. I. B, Koch. Joint motion for a the event of an application for consolida- | the operation of the recapture provisions | 31399, 


rovided in an enactment of the 1930 |-problems. ; Veet diss tank tun obetate tix tha heute writ of certiorari to bring up the entire | tion, to ascertain such value under sec-|in material and important respects. In| Of the overassessment for. the ° 
egislature, it was ruled recently by Wil-| white the aggregate resources of the |of the stpckoiecs ea Mell an the-ootas record and cause submitted by Mr. So- | tion 19a. 4 Lag By » 4the first place, under the present law/1918 the amount of $24,989.71 is caused 
liam ‘A, Stevens, attorney general. banks of Texas are shown to have had|munity. There is nothing more depres- licitor General Thacher in that. behalf.| Of course this proVision is inconsfSt-| each year is a separate recapture, period.| by the allowance of a deduction for the 


- Mr. Stevens’ opinion, to the effect that No. 492. Burns Poe, Collector of In- | ent, as it stands, with the rate-base plan, |The rather severe fluctuations ‘in rail-| amortization of the cost of facilities esti 


the 1930 act is unconstitutional, follows pense die llag 2 ato va . ite the holes cai Totes ie Volume of | ternal Revenue, etc.,-v. H.G. Seaborn; | and it would be difficult to adapt it to/| road traffic whith not infrequently occur | structed, erected, installed or . acqui 

in full text: Ssuaiitiseleme:. > thes g is 0 iol € its | business Will otk. iuatity ite wrotitabls No, 821. George C. Hopkins, Collector | that plan, for the rate base covers only | may make this plan work tinjustly. + | on or after Apr 6, 1917, for the produc- 
I have given ¢areful consideration to i910 to 1920 sie, eedaines’ of banks in | operations. ’ ¥ P "| of Internal Revenue, ete., petitioner, v.| property used in the service of trans-} fio> example, a railroad may- have a| lion of articles contributing to the prose- 

the provisions of senate bill No. 200,|' Texas, both State and national, sh rod | I aha inrasitt f _, ©. W. Bacon; i ! portation, and railroad companies gen- very good,year and suffer the recapture cution of the World War since after 

now known as chapter 138 of the Laws/an unprecedented’ i . ‘Aineat +h n recommending the granting of new/ No, 823. Jacob O.°Bender, Collector | erally own considerable noncarrier prop- | G¢ Gonsiderable income. The following | thorugh and extensive investigations by 
e198. authorising any) edunty to issue P : ente increase. most | charters for State banks to the banking | of _ Internal Revenue, etc., petitioner, v.| erty, such as securities of other com- May i a . ~d th neome hag | BuSset <aikeinenen d fi e his 

o > every hamlet, as well as the larger|board, I have laid down. three rules;| William Pfaff; and ' panies, land not used for carrier -pur- y y be poor'an CNC y gineers and conferences held 


fall considerably short of the standard |in the Bureau it is ascertained that.such | 
6 per cent return, but this fact will not | deduction was erroneously omitted from ~~ 
Commissioner Farrell enable the carrier to. recover any of the| the tax return. Sections 234(a) (8), rev= 
recaptured income. Beginning with Jan.| enue act of 1918, and 1209, revenue act 


bonds for road improvement purposes.|towns and cities, felt that they needed | first, it must be shown clearl | N ‘ 

n ; mp e ties, ; st, : ‘ y tome that; No, 882. Fred O. Goodell, Collector of 
This act, in my opigion, A soap Noh. banking facilities, or increased banking |the probable volume of business in the|Internal Revenue, etc., v. LB. Koch. 
stitutional, and I ae it ar f A vo facilities, as the case might be, and, as|community will assure the bank’s suc-| Motion to advance cause for hearing in 
way commission to ayail itself of its p 2 consequence, many charters were| cessful operation; second, that the pro- sequence submitted by Mr. Solicitor 


poses, etc. 


é 


visions. granted and little attention was given| posed capital is adequate for the needs|General Thacher in that behalf In Disagreement 1, 1930, S. 4005 proposes to use consecu-|of 1926, and the regulations promulgated 
First Section Valid to the question of whether the community | of the community; third, that the per-| No. 848. Consuelo Cabangis, etc., et| - We believe that this subparagraph can tive two-year periods for recapture pur- | thereunder; American-Hawaiian Steam- 
The first section, standing alone, would actually needed the banking facilities | sonnel of its stockholders, directors and |al., petitioners, v. The Government of the | safely_be eliminated, for the provisions | poses. ship Company v. Commissioner, 7.B. T. ~~ 
undoubtedly be valid legislation, as it that were being provided. : | officers, is of such high character that! Philippine Islands. Leave granted peti-|°f section 20a with respect to the is-) This change we approve, and in fact | A. 13. i 2 is 
does nothing more than to empower As much as I hate to see it, I find that| there will be no question about the safe|iioner to file additional brief within two |Suance of securities require findings by | we would not object to three-year pe- An adjustment of the invested capital “eg 







counties to issue bonds for the purpose |S -@ rule the banks in the hamlets and | Peration of the institution, days, on motion of Mr. Pedro *Cuevara | the Commission which amply protect the | riods. ¢ whereby the actual cash Value of certain 

indicated. The second section, however,}Small towns are suffering, Automobiles | Branch Beakin for the petitioner, with leave to respond- | Public igterest. Furthermore, in*many | In the second place, the law now pro- | ‘@ngible property at the time paid in 

‘9 » provides that no bonds shall be issued |and~paved highways have annihilated | : g ent to reply thereto on or before Friday | "stances the growing use of stock | Vides that half of the excess fncome over | '® included at a value in excess of the 

by any county until the board of chosen | distances and the business in the small; Not Needed in Texas next, on motion of Mz, William C. Rigby | Without par, value renders subparagraph | ¢ per cent shall be recaptured and held| P@™ value of the stock issued pa ‘ 
freeholders shall have previously en-|community is drifting to the larger towns | Then, too, you bankers must wake up for the respondent. + (b), in its present form, practically in- by the United States in the general rail- | C2US¢s $6,485.54 of the overassess 

tered into an agreement on behalf of |and cities. This holds good in merchan-| ,.4 sealiae that conditions Weve changed No. 780. C. A. Jungst et al., appel- Toocane : F i ‘th road contingent fund,|to be used in the for the year 1918. The value of the as= - 

the county with the highway commis-|dising, as well as banking. This has and that you cannot lend money as you lants, v. H. C. Baldridge, governor, etc. ommissioner Farrell is not in har: manner which has already been described. sets acquired has been determined after | 

sion, ‘whereby the highway commission |caused many of the smaller towns to| so -merl vid AThe ne onsibiict ” that | Leave. granted to file statement as to | MOnY. with some of the views expressed |rhe other half is to be Tetained by the| eld examinations of the taxpayer's | 

shall have agreed to reimburse, and to/shrink in population—and if you have| yoy Seen wiia: vee tae furide of the | Jurisdiction on motion of Mr. Turner K. |"? this communication. He believes that | carrier, subject to certain restrictions. |P0OKS of accounts and records and con= 4 

, repay to the county a sum equal to the | been watching the returns in the present | ,ublie on deposit is a great one, and in| #4ckman for the appellants. the Commission should not be authorized | tjnder ‘the amended provisions, one-half |*ideration of all relevant facts and ¢ire — 

principal and interest of ‘said bonds, |census You will see that a great many|this day of eee siiftin of deposits |,..N®- . 768. The Interstate Commerce | to agree with ¢arriers, informally, con-| i. to be held by the carrier in trust|CUmstances. Section 326(a) (2), reve- 7 

which sum shall be paid in installments, | small towns in the older sections of the| you must realize as never before that| Commission, petitioner, v. Northern |¢erning the sums of money to be paid) #4, the United States and the other half | NUe/act of 1918; articles 836 (as amended "> 

to be fixed in the agreement. State have shown a decided drop in|» Pacific Railroad Company et al. Motion | by them under the recapture clause; first, | in trust for the investors in its securities. | by T. D. 3752, C. B. IV-2, 232) and 837%, 


The act further contemplates that the | Population~-while the cities and most at Zena si ds Geaenad tate Oe |to advance submitted by Mr. E. M. Hiedy | for the reason that, in his opinion, indi- Regulations 45. 











s | vi ’ teat Our conclusion is that there is grave ae : 

: : the large towns have shown gains. for the petitioner. , |vidual members of the Commission : gra} The amount of $1,681.89 included in 

ee irarticttivens seni J . yovou must either lend your funds upon|,; No: 844., Daniel T. O'Connell, -peti-|should not be deprived of the protection sooeee Npother er el ba the overassessment for the year 1918 re- 

after deducting the necessary expenses, Certain Volume - eiliohenahar be eee aie dl pon | tioner, v. The United States of America. | #hich results from public hearings, espe- | po ae is ek cal TT tiene Cortaint sults from the allowance of deduction: 
and the sum so paid shall be used by the Of Deposits Necessary financial oialadeauna that after anal ysis | Leave granted pétitioner to file reply cially where, as here, the time at their. it ou ht to be ad carefull anal a representing losses sustained > the 
- highway. commission for road improve- y brief on or before Friday next on mo-|dispgsal does not enable them to_pro- g y y y disposition of certain assets during 


It is conceded by all that a certain show that the borrower is entitled to 


a tion of Mr: Wilton J. Lambert for the! te¢ét themselves by making careful ex- and considered before it is accepted.| taxable year. Secfions 202 and 234(a}) 
volume cf deposits is necessary if a bank ~ ees es TE arene petitioner. aminations of the data upon which such eee of bg wee as - sub-| (4), Revenue Act of 1918; articles 142 | 
is to pay its overhead and other expenses ens . 2 ena ‘agreements must be based, and, second, |™it herewith as Appendix A an alterna-| (as amended by T. D. 3209, 5 C. B. 187), | 


and earn a fair return on the investment} +°U_™ust shun capital loans, for. such Report of the clerk pursuant to the | Lecause‘he thinks that the position mem- tive plan which we think is at least de-| 561 and 1561 (as amended by T. D. 8206, 


«ment ptirposes only, as provided in the 
agreement. fs 
The third section empowers the high- 








s 





i Se aac rae ee a for stockholders, and create reserves for eee te : ny & eee ot ataae of June 3, 192%, presented. lbers of the Commission would occupy |8¢?Ving of consideration. 5 C. B. 51), Regulations 45. * 
bonds, eand tol expend such money for | Dousibie loxhes. There axe baaks in com- | berrassnient or trouble, in many instances | ,, RePort of the clerk as to costs in cases in informal proceedings would be some- | J ould Widen Uses \} | The balance of the overassensmetS : 
road im pounatiete 1 urposes; and further | ™Unities in Texas today that do not have) causing losses, of forcing apon your | 2isposed of at prior terms presented. | what inconsistent with the position that . the year 1918 in the amount of $891.47 | 
aia die Se eee “'. agree to a sufficient volume of business to even hank aaa entate, or obhed alow .or snot. | No. 13, Original. The State of Con-| should be occupied by a tribunal which Of Contingent Fund @ jis due to the allowance of an additiong] | 
iceimibepes ond. vepay 40. th> county the 707, the overhead expense, and others liquid assets. necticut, complainant, v. The Common- is continually deciding controversies be-| Jn explanation of this*suggested alter- deduction for depreciation since it is de- 


such bends in that are barely hanging on, and this 


wealth of Massachusetts. Report of|tween common carriers on the one hand ‘ mi terthined that the déduction claimed: in 
means that the stockholders not only do native, we may say by way of preliminary 


~ Charles Bunn, Esq., Special Master, pre-| and members of the shipping and travel- = isto the tax return is inadequate and less ~ 
not receive any return on their invest- 7 aan ast ee ns at, ['sented. ; _*. .. |ing public on the other. siaiily’ in coed TE ee for a than the reasonable allowance authorized — 
ment but that when losses occur the| No..753. Pauline H. Sloman, individu-| For like reasons he is opposed to the by section 234(a)(7), revenue act of 


is necessary or desirable. I: found last | " ee : reasons which we have already indicated. : 4 
stockholders must make good such lossesv' September, while attending the conven. | #lly, etc., appellant, v. Securitys Trust | coe==ss=esseenmemtey | A the law now stands the general rail- 1918, and the seeuiesa pone 


s . | The credit policy of a bank is its most} tion of bank commissioners in San Eran- | Company, Trustee. Motion to dismiss or | yy ¢, M. Charest, and Mr, John MacC. | road contingent fund is likely to be of} thereunder. Appeal 
Maturity Time Fixed c important, function. | A weak, slipshod| cisco, that there are many more inde- | Sffinm a y Mr. ote - he |'Hudson for the respondent. |very little use. The late Senator Cum- CoPONy ‘= = * gs e aatiels ‘ 

_ The fourth section provides that in fix- | credit policy will be its downfall. A real| pendent banks in California than there | P&" ile + ar. at te - Long or ee No. 834. Benny Silver, petitioner, v.|mins incorporated a plan to provide for ' ‘ > th t ble sein the toa ‘ 
ing the time or times’of maturity of the | banker can and will lend his funds safely | are branch banks, and from what I un-| Me Gos ’ vB nd fa meen, eel ¥|The State of Washington. Petition for |the direct distribution of the recaptured | "C1 ioe pt ed t * the di issal ‘of 
principal of the bonds, the board of free-| because he will go to the bottom of| derstood there the independent banks, |; x sr th sag or ¥he appellant | writ of certiorari to the Supreme Court |funds among’ the weaker carriers in a pant A ‘it ta te tho United States Dix. 
hqlders shall consider‘the amounts to be | things, and will weed out the borrowers | that are run as banks should be run, are OND 763. P alin — sl . 4. ., | ofthe State of Washington submitted: by | bill, S. 1870, which’ he introduced in the ooh . 7 oa nth © Dist ict of Massae 
received each year from the highway |who are not entitled to credit, and will| very successful. Datddie, aouaitaes et angivid. | Me. John J, Sullivan for the petitioner, | 69th Congress. in priate oe es a, o me ji 

«commission by way of reimbursement, |lend people within their ability to pay.| I believe that the individuality ofthe | Gon vany. Titete ant, v. Security Trust| and by Mr. Ewing: Dean Colvin for the]. 4 vital objectiowr to such a plan, a8|teunt thencon im an aeount in exesenall 
and shall endeavor to arrange the times |I don’t mean to. say that a good banker | independent banker is a great asset and|gorjpany, Trustee. Statement as to juris: | respondent. Sete, tot tee vee the | etna eee on ee eee 


5 a ae € r s diction submitted by Mr. George E. Brand ‘ . | we,see it, is that it would require the|of the’ above overassessment this 
of maturity of the printipal of the bonds | never takes losses, for that can never be,| that independent banks will continue to y Be : No, 836. Edwin C. Bepnett et al., peti- | cotmission to ‘make a continual quasi- | year. 5 4 


* principal and interest o I am a believer in independent banks | 
installments to be. fixed in the agree- 
‘ment; said .payments to be made from 
revenues heretofore or hereafter appro- 


priated to the commission. 





















so that the levy of a tax will not be néc-|as jong as humans exis : ‘ ‘us for the appellant, in support thereof, |tigners, ¥, United States Shipping Board : aaa 
* essary in order to pay the principal or | his ienas to a or cae ee comes reins posed’ ol tae - ey Mr. William L. Carpenter and! Emergency Fleet Gorperdhies et al. Peti- | audit of the oun of = + a Remington Typewriter Company . 
interests mee oe é policy is the worst evil a bank can have.| national growth. The growth of this|~"" Tee. Long for the appellee, in| tion for writ of certiorari to the Court foes - awe as vont, Bia Tain woald Remington Typewriter Company, New 
The last“clause in the fifth section ap- One of the chief sources of trouble in| grgat country has been accomplished opposition thereto. of Appeals of the District of Columbia a soaitbaedl = cated ‘£0 Sate fom ate York, an,overassessment of income tax 
parently recognizes the fact that the|many banks is that the small volume of | largely by individual effort and it will| Petitions Submitted for submitted by Mr. Ashby Williams for | ¢ aitable’ aistribution A P roportion to| afd. interest in favor of the taxpayer” 
second, third and fourth sections may be | business that they have will not permit | continue to do so. What is most needed Wri C ° ° tha petitioners, and by r. Solicitor ean . aad ks canine a. wat tinae i determined as follows: 19238, $47,- ~ 
unconstitutional, for by express ,direc-|employment of the high class personnel|at this time is close application and rits of Certiorari General Thacher, Mr. Claude R. Branch, he were and whether they were | 7622 ee 
“1 4 '-tions of the statute, if any of the pro-|they must have if the bank is to func4| study of our problems by our bankers No. 652. The Live Stock National |Mr. J. Frank Staley, and Mr/W. Marvin mane by! obvious waste’ or inefficiency Of' the above overassessment, the 










visions contaified in those sections|tion as it should. You cannot take a|and other business men and adherence} Bank, etg., petitioner, v. The United Smith for the respondent. pe in management amount of $40,589.46 is caused by 
should be invalid, such provisions are to | $100 per month man, and expect him to| to thé time honored tenets of sound| States of America. Petition for writ of | No. 838. Joseph C. Flowers, petitioner, Moreover; the distribution would be|2llowance as a deduction in compu 










be rescinded from the statute and the/ fill a $200 per. month executive iti business policies. ¢  |certiorari to the United States Circuit |v. Positype Corporation of America. Pe- : the net income for 1923 of the amount” — 
remaining sections shall stand. nor can i. expect to obtain eae The Focdgeing is the authorized |Co&rt of Appeals for the Eighth Circuit | tition for writ of certiorari to the United | ae aacadcueicabe cous wat’ te et by which the net loss castained in a 
This statute attempts to authorize tHe | ices of a $200 man for $100. If he is swmmary of an address delivered | submitted by Mr. J. Robert Sherrod for | State Circuit Court of Appeals for the | oreat consequence. ‘}yeat 1921 exceeds the net income for 
doing by indirection of an act forbid-|capable of handling the institution he May 13 before the Texas Bankers the petitioner, and by Mr. Attorney Gen- | Seventh Cjrcuit submitted by Mr. Fran- | For these reasons, we have thought it the -year 1922 since it is determined, 
.den by the constitution. The bonds, it | Will soon realize that there is a place Association, at Fort Worth, Tex. eral Mitchell, Mr. Assistant Attorney |cis X. Burch for the! petitioner, and by | st, in preparing the suggested alter- after further consideration of all the — 





; ; : be : 
is true, will be those of the couhty, but | higher up for him, and the bank will be General Youngquist, Mr. Claude »R.| Mr. Clyde E. Shorey for-the respondent. | native, to follow the same general plan | facts and conferences held in the Bureau, 




























these bonds may not be issued until|Up against the problem of gettin ee Branch, Mr. Sewall Key, Mr. John| No. 839. Florida National Bank et al., | is ved i "es that such deduction was erroneous 
there is an agreement with the highway | ew man, ’ setting @) Method of Acquiring Vaughan Groner, and Mr. Paul D. Mil- | petitioners, v. A. Ju Evans. Petition for | +> eee yee Fo eine denied the taxpayer in a prior audit 
commission by which the commission 5 eye + ° | ler for the respondent. > writ of certiorari to the United States|rocnects. The main features of the al-| which resulted in the assessment of a 
will reimburse the ‘county. |Many Banks Victims Utility Is Described oan 754, —— et ee the ae pease ere egeeh ls 4 Firth | ternative ane thes: deficiency in tax. Section a. revenue 
; = . - ilippine Islands, petitiqner, v. Pedro,| Circuit submitted by’Mr. Walter A. Har- : of 1921; article 1601, ulatio 
Statutes Dissimilar ™ Of Their Own Folly ; | Villas A brille et al. Petition for writ of,|ris for the petitioners, and by Mr. A. J. | ee: Fragen natty. Foor F teat hua aa balance of the a Once 
The provisions ef this statute are} Many banks in the past years have Transcript Covers Fusion of) certiorari to the supreme.court of the | Evans for the respondent. ay (oe three-year periods and the aver-| amounting to $7,164.87 represents the re- 
totally disstmilar from those of the pres- | been victims of their own folly. In their Utah S ‘ties C | Philippine Islands submitted by Mr. Wil-| No. 844. Daniel P. O’Connell, peti;|a¢e earnings for such periods. This is| mission of the amount of interest as- 
ent reimbursement act (chapter 183 of |'scramble to get business and to show tah Securities Corp. liam Cattron Rigby, Mr. A. R. Stallings, }tioner, v. The United States of America. | 4 change along lines which the carriers, | sessed on the aforementioned deficieney 
_ the Laws of 1918). Section 3 of! this | larger totals they have forgotten the and Mr. Edward A, Kreger for the pe-| Petition for writ of certiorari to the| more particularly the short-line carriers. | Since the determination of the present. 
last-named act provides that whenever | main thing they are in business for— [Continued from Page 11.1 titioner. ‘ ~ | United States Circuit Court of Appeals | have been urging for a long time and | overassessment causes the elimination of 
the highway commission shall have ap- | that is the profit end of the game. Con-| customers in a territory of approxi- No. 757. Newman, Saunders & Co.,|for the Second Circuit submitted by Mr. | ¢o» the reason? already indicated we be- | the interest. share 
proved any contract for the construction | sequently a system has grown up| mately 150,000 population |Inc., petitioner, v. The United States. | Wilton’ J. Lambert, Mr. David V. Cahill, | lieve it to .be a fair change } 
by a county of a State highwaygit shall | whereby the local banker performs many | _ Q When and where was Power Se-| Petition for jwrit of certiorari to, the|and Mr. Neile F. Towner~for the peti-| me <j num.” We have not included such samme 
within six years after the date-of ap-| expensive services free of charge to his | curities Corporation incorporated? A. Court of Claims submitted by Mr. Bern-|tioner. —_ ‘ ak . | Would Not Cut Earnings visions with respect to the payment of 
proval, ‘if funds be on hand available | customers. I believe that banks should| Power Securities Corporation was incor-| h@#d Knollenberger for the petitioner,| No. 847. Demetrius Philippides, peti- | Below 6.5 Per C , interest in our alternative draft, but they 
for such purpose,” take over the high-|be courteous and assist their customers F r and by Mr. Solicitor General Thacher, | tioner, ¢. Benamin M. Day, Commissioner | eLow O. er Cent merit careful consideration. 


porated under the laws wef the State of 












way and pay the county the actual cost|in any way. possible so long as it does|New Hampshire on June 25, 1919. Mr. Assistant Attorney General Rugg,’|of Immigration, Port of New York.|, B. The recapture is so arranged that | 


of the construction thereof. not cost them money, but many b ; 2 and Mr. Claude R. Branch for the re-| Petition for writ of certiorari to the |the carrier’s earnings will in no event In Equipment Charge 
It will be observed that the highway |have in reality Sian’ going down "inte G.: Who orynnined & end for wit DOP) spendent.” United States Circuit Court of Appeals | be drawn down below 6.5 per cent upon| Would Allow Discretion 

commission may take over any such road |their pockets to petform services that | POS? Was it organized? A. It was or-| No. 814. Miami Bank & Trust Com-| for the Second Circuit submitted by Mr. |the rate hase, although the excess over eee 

‘within six years, and, may pay for the|they should have been charging for ganized by Electric Bond & Share Com-| pany, ete., petitioner, v. Clara Karsten] Thomas A. Kane for the petitioner. '6 per cent which is detained will be sub-| . E- In the case of loans made to car= 

cost of construction if funds be avail-| The volume of business in a commu-|?2"% for the purpose of taking over thé)et al. Petition for writ of certiorari to| No. 848. Consuelo Cabangiz, etc., et ject, as now, to the proviston with re-|tiers from the general railroad contine 


able, but if the highway commission does | nity will stand j : ; | assets formerly held by the National Se- | the supreme court of the State of Florida | al., petitioners, v. the Government jof the | spect to the accumulation of a reserve | gent fund, our alternative eliminates the 
not take ovér the viet within the time REE ae wuch expanse and curities Corporation. submitted by Mr. Frederick M. Hudson Philippine Islands. Petition for writ of | fund for the payment of dividends, in- | Provision in the present law requ 



























limited, or funds be not on hand to pa * 2 Q. The story of the reorganization of|and Mr. Garland M. McNutt for the pe-| certiorari to the Supreme Court of the | terest, or rentals. This is a more doubt-| adequate security, and it authorizes the 

foe the same, the pbligntions iseuéd Pat Georgia Is Upheld In Levy the National Securities Corpration and | titioner. re Philippine Islands submitted py Mr.| ful change, but we think that it is de- |Commissign to provide for interest re 
. be paid by the county. On Owne f Def Bank the formation of the Power Securities! No. 818. C. C. Tingley & Company et Pedro Cuevara and Mr. Claro M. Recto| sirable, all things considered, to leave|ments varying with the amount of’ the 

, 5 : rs 0 efunct Banks Corporation is discussed in the volume | al.) petitioners, v. The Badger Rubber | for the’ petitioners, and by Mr. William | this margin. carrier’s net railway operating incomeé, — 
' Constitution Violated already offered as an exhibit in connev-| Works. Petition for writ of certiorari |Cattron Rigby, Mr. Wy A. Graham and) @ pho provision with respect.to the| Which in no case shall be at a higher 
_ In the case we are presently consider- State of Georgia: | tion with the testimony of Electric Bond|to the United States Circuit Court of|/Mr. Edward A. Kreger for the Te-| .occrve fund is substantially the same as/rate than 6 per cent and under certain 
ing no bonds may be issued until the Atlanta, May 19. |& Share Company. Is chat right? A.| Appeals for the Seventh Circuit submit- | spondent. that if Sheutresent: law 7 lincome conditions may be at a lower, 

: agreement with the highway commission | It is entirely within the authority of'| Yes. That exhibit is Commission's ex-| ted by Mr, Russell M. Evertt and Mr.} No. 850. Alfred C. Rausch, adminis: |“ f) qhis io recapture®plan. is to date | rate. f ¥ 
has been entered into, and when such|the State banking department to levy | hibit “4602. Harry B. Rock for the petitioners, and | trator, etc., petitioner, v. the Commercial | ¢.o0. Jan. 1, 1930, but the carriers are| Such a provision might be of great 


an agreement has been entered into, | assessments of as much as 100 . And the story of the National Se-|by Mr. Franklin G..Neal for the re-/Travellers Mutual Accident Association | |: : : help to weak and struggling carriers. 
the obligation of the State is pritive, against stockholders of dadorol kanke pectin Corporation and the formation | Spondent. PR |of America. Petition for writ of cer- plied Prey es fed et aes We would still be Bo to find that 
4 that is, the debt must be paid. This, in|if necessary, to protect the interests of | of the Power Securities Corporation ap-| No. 819. William A. R. Laird et al.,|tiorari to the United States Circuit gate In the event that they do not so|thefe is reasonable prospect that thé cars 
my opinion, violates the provisions of |creditors, according to a decision just| Pears in that gxhibit at pages 29 to 35? petitioners, v. Rebecca Tully et al. Peti-|Court of Appeals for the Eighth Circuit) cject the existing law stands as to those | rier will be able to pay the; interest, 



























paragraph 4, of Section VI, of Article | handed down by the Georgia court of ap-| A. Yes, sir. tion for writ of certiorari to the Supreme! submitted by Mr, James C. Jones, Mr. | cee : P thorized to 

IV of the constitution of this State, pro-|peals in the cana of Navil v. "Mobley Q. As of Dec. 31, 1928, how much of | Court of the State of Alabama submit-| Frank H. Sullivan. and “Mr. (Games C. | Bo veied to conch’ cpracenate wie tet | tera pee saahioos including security. 
ghibiting the legislature from creating | Supt. "| the capital stock of the Power Securities | ted by Mr. Theodore J. Lamar and Mr,| Jones Jr. for the. petitioners,  eeitethliak Att dia: ateneiaie recapturable | This was all that was required by sete | 
any debt or ligbility of the State in| The State banking department in 1922| Corporation was owned by Electric aenaale Arant for the petitioners, and| No. 855. Charles J. Theard, Receiver, | in the past. This is in line with the|tion 210, under which loans were made #, 
excess of $100,000. took over the Bank of Register and as-|Power & Light Corporation? A. Elec-| by Mr. :/recommendation made in our letter to|to the carriers following theend of Fed- 


Needham A. Graham Jr., for thejete., et al., petitioners, v. cp M 


I am also of the opinion that the case |sessed the stockholders 100 per cent of| tric Power and Light Corporation owned | "espondents. ° Bushong. Petition for Writ of certMrari|¥o4 of Jan. 20, for the reasons rei control 
of Wilson a State. Water Supply Com-/|their holdings. Several declined to pay | 119,478 or 79.62 oe deat at the 150,000), Ne oe Geo. C, Hopkins, Collector of | to the United aie Lives Coort AP: | stated. ae ® i — ‘. The present law authorizes * 
wiasion, 98 a antic Reporter, 732, is| the assessments and A. B. Mobley, State | shares of common stock outstanding, all ee ee, petitioner, v. C. W,| peals for oe ce Trond uM. _— ll | It is definitely provided, however, that | Commission to use the general ee 
controlling, an thes the highway com- | superintendent of banks, brought suit to|of no par value. It also owhed 16,413 athe U an n ee of ee T, Josey f ‘ne Ane Tr. 4 by Mr. | {7° such agreement shall thereafter be| contingent fund to purchase “equipmel 
mission may not lawfully enter into a/|enforce the assessment. shares of second preferred stock, and | ie 0 en tates Circuit oo. or e H. T D Mille ~~ pe pOeR * y Mr. / used in any proceeding before the Com- | oy facilities,” and to lease such: property 
contract such as is contemplated by the| The Bulloch superior court upheld the | $1,874,900 principal amount of the bonds | Fifth ae submitted by Mr. Solicitor | John D. "Dik or the "chon wg ti | mission or in a court of the United States |; carriers at a rental of 6 per cent. * 
statute, for the highway commission be- | authority of the superintendent to make} of this compary. ee oe for the ne _ No. oa nien S 1 pas a PS '- |as evidence of\the value of the property|annum. Our alternative would author 
nga att varnman, huh yy andthe court of appa a Gf comaon stock the oly tock ane, united see of Amer ones, vam Cols, Pepin and or aid crit operant >” | Wie Conan to, prvi fae 
is.prohibited from doing. ‘i ~ entitled to vote? A. Yes. : Petition for writ of certiorari to the |of the District of Columbia submitted by ton or ia aawees = ith the ° elec--| rental varying with the net railway ope 

Q. Summarize, please, tne earnings of | iyited States Circuit Court of Appeals|Mr. William W.’ Bride, Mr. Robert E.| U0" bY and agresments with the carriers | erating income of the carriers, as im tH 





































































Be ‘ this company. A. The Power Securities | Rod : : ; are similar in all respects to provisions |. i i 
Foreign Banks Announce Contracts for Building ., | Corporation has sown an increase in arcane General Mitchel Ta Ascletans Lpoicighan” Mr. Robert P.;Reeder for the | contained in subdivision (8) of S. 4005. | “8@ alle iis eotea aaa ter the aa 
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Change in Discount Rates cumulated sufficient earnings to pay divi- : she : § : A 
: . Ndeale’ Ga ites Geadersaa ‘aad y Claude R. Branch, and Mr. Charles H,|J. Frank Norris et al. Petition for writ|q7) pp Baus in the present law, with the modi 
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made recently, according to & statement | paired buyin sabieh tad ted “4 ema Si rong i on income bonds, was $40,853.! No. 823, Jagob O. Bender, collector|the petitioner, and by Mr. Mark Mc-|apply the new recapture, plan to past | carrier holds as trustee for, and 
by the Federal Reserve Board May 19 in//and in thi s et 4 ae res es | Since that year, net earnings, after pay-|of Internal evenue, petitioner, v.|Mahon and Mr. Gillis A. Johnson for the | years and no agreement is reached as to| the United States shall be thus h 
its official publication, the Federal Re-| prices of teleen, outa cot ahs ma — - eee: on income bonds, have/ William Pfaff. Petition for writ of respondents, |the amount recapterable in those years,|paid “for such uses and pu poses 
serve Bulletin: . tin, all of which. hevsaid Mitects p 3 an $21,663; 1988 a 1925 they were | certiorari to the United States Circuit No. 875. City of Shreveport et al.,|the Commission shall proceed -to enforce | are herein: specified or may hereafter be: 

The following changes have been made | ports . F F 7”. 1927 th in 1926 they were $26,901; in| Court of Appeals for the Fifth Circuit | petitioners, v. Shreveport Railways Com-| compliance with the provisions of the | declared. by law." This provision will 
since Apr. 1 in the discount rates of|’ The decline in foreign trade, he d ney vere $244,637; in 1928 they| submitted by Mr. Solicitor General | pany. Petition for writ of certiorari to| present statute and to recover the ex-|remove any doubt as to the power. 
veentral banks in foreign countries: Apr. | clared, is a reflection of s eneral dant saa ae ¥ + Thacher for the petitioner. the United States Circuit Court of Ap-|cess income recapturable thereunder, to-| Congress to provide new uses for th 
3, Bank of Sweden, from 4 to 3% per|conditions, not only in this country bot | plus was 3 anal the corporate sur-| No, 829. Willard C. Hill, petitioner, | peals for the Fifth Circuit submitted by | gether with interest at the rate of 6 per | fund,-if that should ‘hereafter be 
cent; Imperial Bank of India, from 7\in the wacld y bu pe yas Si 7,519.44. On Dec. 31, 1928,!v, Robert H. Lucas, Commissioner of | Mr. Frank J. Looney for the petitioners, | cent, subject to, the. proviso that the | able. 

« this surplus had increased to $634,199.| Internal Revenue; and and by Mr. W. H. Armbrecht and Mr. A.| “amount of said interest may be reduced| H. Our alternative incorpqrates 
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a Debt. of Humanity to Science 
, Worker. s+ + + 


as Miracle 


Age of Invention Has Improved Race, Elevated 
Living and Educational Standards and Created 
| Comforts, Says State Bank Superintendent 





By. JOSEPH A. BRODERICK 


Superintendent of Banks; State of New York 


HE PERIOD between 1900-1910 

might be called the “individual 
age.” 

“ipintnens was done in an open market 
with free competition. With the ex- 
ception of the oil, railroad, and one or 
two other industries, all banking, com- 
mercial, industrial and agricultural en- 
terprises were in the hands of indivi- 
duals or smail corporate units. — . - 

Since then, and that includes the age 
in which most of us have lived, a great 
change has been brought about through 
the invention of labor-saving machin~ 
ery. and. devices, scientific moderniza- 
tion and management, progress -in 
business, technical: and educational 


methods, and, last but not least, in the - 


standards in education and living. 
The inventive genius and the pro- 
gressive spirit of its. people have kept 


thig Nation in the forefront of the — 


world. 

- In the industrial field we have 
seen consolidations, mass production 
methods bringing operating economies, 
eliniination of wastes and reduction in 
costs, to the point where there is less 
need for tariff protection to enable this 
country to compete in the markets of 
the world. The small factory in indus- 
try. has’ practically disappeared. 

A 


We have seen interest in railroads 
reach a point where public = me is 
demanding consolidations rather than 
preventifg them. . : . 

The smaller retail.stores have been 
and are gradually being eliminated in’ 
favor of the chain store corporations. 
The passing of the country merchant 
and his- position in his community is 
something which most Americans sin- 
cerely regret. S 

While labor-saving devices have im- 
proved harvesting methods, it may 
safely be said that:less progress has 
‘been made in agriculture than in any 
The farmer is still between 
we chairs; the prices for his products 
are invariably determined by world 
‘market prices, while he is forced to 
pay the high domestic prices for the 
necessariés of life. 

“We have seen a tremendous rise in 
the electric machinery and power field. 
The aitilization of water power and the 
use of electric power have affected 
every industrial and commercial en- 
deavor. 

Thirty years ago an office was con- 
sidered modern ‘if it had one telephone 
instrument; today we find a telephone 
in almost every home, switchboards in 


almost every office, and we are able to _ 





cholarship as Burden on Student 
Difficulties of Repayment Discussed 
By MISS FLORENCE M.° HALE 


Agent for Rural School. Education, Department of Education, State of Maine 


MHE QUESTION of granting 
scholarships from loan funds to 
needy students to finance their 

education in colleges or other institu- 
tions of higher learning is one which 
has developed a negative side as well 
as an affirmative, and is being much 
discussed at the present time. 

Having been chairman of two such 
funds—the Maine State Grange scholar- 
ship loan fund and the Maine Federa- 
tion of Women’s Clubs loan fund—and 
Being at the present time a member of 
two ‘similar committees, I have had 
some opportunity to see over a long 
period -of years how these scholarships 
are granted, how they have worked out 
in’ individual cases and what the re- 
mulls are. 

rom this experience, I feel that the 

matter of granting scholarships js one 
that should be very thoroughly looked 
into before such aid is given. I beHeve 
each individual case should be carefully 
considered. by a committee of respon- 
sible, business-like people. ; 

It has sometimes happened that senti- 
ment plays too important'a part in the 
decision. Committee members, guided 
too much by their emotions, often recom- 
end students for help. who would be 
much better off if discouraged from 
assuming a load that they will never be 
able to meet squarely. 

It has been my experience that young 
men have usually been more satis- 
factorily helped than young women, 
although both are subject to some of 
the same difficulties. Most loan funds 
are organized on the same general prin- 
ciple of loaning a certain amount each 
year and requiring a small rate of in- 
terest. g 

The student is required to pay noth 
ing on his loan until he graduates from 
college, when he is expected to begin to 
pay something each year until he has 
repaid the entire amount. In the re- 
pegment of such loans, boys are likely 
to’ be able to meet their obligations 
more quickly and with less trouble. 

A boy may work his way through col- 
lege with very little capital besides the 
amount granted him by the loan fund, 
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talk to. our friends and customers in 
almost. every section of. the world. 
Thi8® period has seen the develop- 
,ment of the automobile industry to a Page 7 
principal businesses of this country. 
Motor trucks have replaced horses, and 
the use of motor vehicles has become 
an absolute necessity in almost every 


a 14 (Col. 1). ‘ 
family. ’ Federal Court Decisions and Digest— 
Motion pictures have grown to such Page 7. 


great propogtions that they are at 
present supplying amusement to over 
25,000,000 persons daily in attendance 
at our theaters. They have been the 
greatest advertising influence in world 
markets for the products of our 
country. : . 
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Radio, with its unlimited possibili+ 
ties for education and amusement, has 
made the world a “Main Street.” 

We are witnessing now a great de- ° 
velopment in the aeroplane industry. 
The use of.the,aeroplane has ceased to 

a cireus performance, and it is 
gradually taking its place in the trans- 
portation, field. 

When you tonsider it is possible to 
fly from thé Pacific coast to the At- 
lanti€ in less than 15 hours, a trip that 
takes at least four days by trajn, you 
can see just what great prospects there 
are for ‘development in this field. 

We. owe a great debt to science, 
which has brought marvelous changes 
if the past 30-years, and undoubtedly 
will bring even greater ones in the gen- 
eration to come. It has served to im- 
prove the rate physically and brought 
increased comforts to all, and has 
raised the standard of education and 
living. j ; 
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It is the great measurer; but do not 
be misled into believing it is the sole 
force upon which we must depend. 
True, it has changed almost every- 
thing; but it lacks soul and heart. 

It will never be able to change or 
improve the good old American stand-* 
ard of honesty and square dealing that 
is imprinted in the heart and mind of 
every true American. The Golden Rule 
is still in force the same as it was 30 
years ago. 

This changing period included the 
World War, ‘and’ we have. seen the 
effects of that struggle. The world map 
has beep remade, American trade has 
been pushed to every corner of the 
globe. ‘ 

We have become a ereditor instead of 
a debtor Nation. New York City has 
become ‘the world’s financial center. — 


HERE ARE many different courts 
of many different kinds and with 
many different duties to perform. 

Many different courts perform the same 
or similar duties. : 

‘There are Federal courts, appointed 
by the Federal Government. There are 
State courts, district’ courts, county 
courts, township-eourts and city courts, 
all organized under the State govern- 
ment. , 

All these courts are organized to ad- 
minister justice, to enforce the laws, 
and to do a great many acts which to 
the, average person do not seem to 
have anything to do with justice, and 
yet requife that the law be applied to 
the wants and needs of the people. 

The Federal courts,for. the -most 
part, have to do with Federal laws and 
disputes between persons of different 
~ States. The State courts: apply the 

laws of the States, and for thé most 
part have to do with persons within 
the.State. 

In each county ‘there is a probate 
court and a court. of common pleas. 
The larger counties have courts of in- 
solvency and. courts of domestic rela- 
tions. 

These are specialized courts, which 
perform some ‘of ‘the same duties as 
aré performed by probate and common 
pleas courts in the smaller counties. 
They ‘are able to, specialize in the 
larger counties because of the large 
volume of business which permits one 
of the judges to give all his time to a 
single kind of -work, another judge to 
another kind, and so on. 

All the larger cities of the State have 
city courts called municipal courts. 
They apply the ordinances of the city 
and hear and decide cases of lesser im- 
portance, and relieve the court of com- 
mon pleas of a great many unimportant 


and can: find paying work to do which 
does not interfere too,seriously with 
his college course ntueh more readily, 
even in these days, than can a“girl. 

A boy is more likely-also to be able 
to participate in the social life which 
is a valuable part of a college course, 
to a greater extent than a girl, pro- 
vided both are working their way 
through. It is harder for a girl to 
make social contacts when she ‘is work- 
ing. 

_ If a girl borrows too much during 
her college course, she will be badly 


burdened with debt upon graduation. ™atters. ote 
A, mortgaged future affects her: cour- The cities of Cleyeland and Cincin- 
age and sometimes her sense of obli- mati have * established conciliation 


branches of their. municipal -.courts. 
Where.two residents of the same city 
have a dispute over a small matter, 
which will not justify them in employ- 
ing lawyers, one of the judges of the 
municipal ¢ourt will talk it over with 
them and advise them about the law 
and try te persuade the parties to do 
what they should do without a lawsuit. 
If he is not able to convince them, the 
case is then tried like any other case. 

In smaller cities which do not have 
a city or munitipal court, the mayor 
holds. court, with a’jury if demanded, 
or without a jury if not demanded, and 
hears and decidés disputes between the 
residents of the city, and enforces the 
ordinances. ; 


The township courts fre the justices | 
of the peace; ‘who are. authorized to 
hear cases where'less than $300 is in- 
volved, and certain other local con- 
troversies, and may conduct prelimi- 
nary. hearings in efimina] cases. 

In’ nearly::70 counties of the. State, 
there are no municipal courts, and all 
litigation of any importance in those 
counties is taken care of by the com- 
mon’ pleas courts. Y 

In four.of the smaller counties of 
this State, the probate and common 
pleas courts are combined, and a single 
judge hears-all eases of aJl kinds, civil 
and criminal, law and equity, probate, 
insolvency, domestic relations, juvenile, 
eve., etc. * 


gation. 

She finds it hard to give up things 
that other girls have in order to pay 
for. money that was spent long ago. 
She may even grow bitter toward the 
very people who. loaned her the money. 

If a student presents a very jndefinite 
budget or one which shows Vé@ry little 
certain tapital aside from the loan, my 
recommendation would be for very 
careful consideration of the case and 
usually against granting the loan. 

It will oqgcasionally be found that in 
case a boy is healthy and rugged, he 
can start with very little besides the 
loan fund and be able to work his way 
along. But I would never make a loan 
to a young woman who did not have 
a sure means of livelihood for at least 
two-thirds of her course. 

It is easier for a girl to undermine 
her health by working too hard, and 
a girl usually has to work longer hours 
to earn the same amount of money that 
a boy can earn. When.she has finished , 
college, too, she is less likely to be able 
to do extra work in addition to her 
small initial salary and consequently 
she must take a longer time to repay 
her loan. 

If a girl is hikely to have too big a 
debt to carry I believe she would be 
much better off to forego college en- 
tirely and take a course in a normal 
school or a business school,which does 
not require so much money, and time. 
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Organization of Courts 
of Ohio under State Judiciary System 


Division of Duties for Consideration of 


Human - Controversies and Wrongdoing Outlined by Jurist 
By CARRINGTON T. MARSHALL 


The Chief Justice, Supreme Court, State of Ohio 


and juvenile courts are branches of 
either the courts of common pleas or 
probate courts. Courts of domestic 
relations exist only in the larger coun- 
ties and are branches of the common 
pleas courts, set apart for specialized 
duties to administer the law in relation 
of huSband and wife, parent and child, 
master and servant, guardian and ward. 

Districts courts, in Ohio, are called 
courts of appeals. They are not the 
highest courts in the State, and yet are 
higher than the county, township and 
city courts. 

They’are called courts of appeals be- 
cause they hear appeals from the lower 
courts, sometimes called the trial 
courts. If the parties are not satisfied 
with the decision in the trial courts, 
they may, for certain reasons, have it 
retried in the court of appeals. They 
sometimes have better success on ap- 
peal, but in the great majority of-cases 
the results are the same. 

There are nine appellate districts in 
the State, each district having a court 
of appeals of three judges each. 

The supreme court is the highest 
court ‘in the ‘State, consisting of a 
chief justice and six associate justices. 
The supreme court sits.only in the State 
capitol at Columbus and holds sessions 
in the forenoons of four days each week, 
during about nine months of each year. 

While parties have the right in most 
cases to appeal from the trial courts to 
the courts of appeals, and from the 
courts of appeals to the supreme court, 
they do not in a large proportion of 
cases avail themselves of that right. 


- The supreme court is the only one 


which has power extending over the 
entire State. It has a chief justice and 
six judges all sitting together in a row 
on the “bench” and all taking part in 
hearing and deciding every case. 

The larger part of the work of the 
supreme court consists in appeals from 
the lower courts, which means a_re- 
view of cases which have already been 
tried. in the trial courts. The supreme 
court does not hear the witnesses tes- 
tify and does not decide whether the 
plaintiff or defendant is right. It does 
not decide whether the horse belongs 
to. Smith or Brown, or whether Jones is 
guilty of. stealing, or whether Davis 
was careless in driving his automobile. 

All these matters are decided in the 
trtal court. The supreme court studies 
the work of the trial court and decides 
whether Smith, Brown, Jones and Davis 
had a fair trial and whether correct 
rules of law were applied in the trial 
courts. If it finds that errors were 
made in the trial court, it points them 
- and sends the case back for another 
trial.. The trial court decides the facts. 
The supreme, court decides the law 
which governs those facts. 

Trial courts are classified as civil 
and criminal. Civil courts hear and de- 
cide cases between citizens, which cover 
a great variety of private wrongs. 

The remedies afforded by the civil 
courts consist either in ordering the 
defendant to pay damages to the plain- 
tiff to compensate him for some wrong, 
or to compel him to do or omit to do 
some aet. The remedies of the civil 
courts never result in sending a defend- 
ant to jail, unless he is guiity of con- 
tempt of court. 

It is a fundamental principle of 
American government that no one can 


_be ‘anand for debt. Pi 
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, Inculcation of Technical Methods through 
Vocational Instruction, Says Educator, Will 
Develop Competency of Rural Population 





By T._E. 


BROWN 


Director of Vocational Education, State of North Carolina 


OR CENTURIES there was little 
change in the agriculture of 
America. « 

The demands of the home were sim- 

ple and few. The population of the 
land was small and scattéred, and the 
farm family was in ¢he main a self- 
sufficient unit. 
: With the growth of our cities and the 
increase of our urban population, re- 
sulting from the industrial revolution, 
it became necessary for the farmer to 
increase his production per unit of 
labor and capital. With these changes 
there came about an increase in the 
demands and.appreciations of the race, 
which had to be _ satisfied, and new 
“ao developed to meet the situa- 
ion: 

The products of the farm have be- 


come the raw material of industry, thus , 


increasing the importance of the farm 
as an economic unit. 
A 

The findings of science with refer- 
ence to agriculture have progressed 
much faster than the ability of the 
farmer to apply this information to the 
art of farming. The poor educational 
advantages of the rural sections have 
contributed largely to the’ slowness. 
with which agriculture has adjusted it- 
self to this new situation. 

Now in this crisis, which the great 
farming areas of the country are Called 
upon to meet, what do we find? A 
great mass of human beings living on 
the land with perhaps the smallest 


* educational equipment of any single 


class of our citizenship, in many cases 
prejudiced and superstitious, due to the 


individualistic existence they have fol- - 


lowed, refusing to accept the modern 
teachings of, science with.reference to 
their vocation and following methods 
as far behind the most improved 
methods as the oxcart is behind the 
flying machine. 

What is the task of vocational educa- 
tion in.agriculture in this critical situa- 
tion?’ It is to take this accumulation of 
technical knowledge, for which our 
governments—State and National— 
have spent vast sums, and in some way 
transplant it into the lives of these mil- 
lions of agrarian inhabitants, so as to 
create a culture comparable with the 
culture among peoples who. have been 
quicker to accept modern trends and 
profit from the findings ‘of science. 

A 


Only a small per cent of the rural 
citizenship will ever attend our agricul- 
tural colleges. For the balance of our 
rural population to cope with the situa- 
tion in our highly organized machine 
age, they must in some way be taught 
the basic principles of good farming. 

Those who refuse to be taught must 
move out and either join the ranks of 
the unskilled, unemployed of our urban 
centers, or they must be trained to be- 
come skilled industrial workers, to be 
directed by the trained minds of indus-_ 
try. The work of the era into which 
we are advancing is going to be done by 
trained minds, and the man who will 
not learn to think independently must 
yield to the direction of the man who 
will. 


Teachers of agriculture, in my opin- 
ion, occupy a position to which none 
other is comparable in the economic 
progress of our rural South. To them 
is vouchsafed the privilege of taking! 
the findings of research té the men and 
boys of the land, through organized 
classes, in their own communities where 
they can attend school without great 
preparation or expense, and give to 
them the kind of instruetion they can 
understand and can apply to their im- 
mediate problems. 

We take the dose to the farmers in a 
diluted form so. they can assimilate it. 
We test the assimilation by having them 
try it out on the land, and thus we 
check the results to see whether or not. 
it is effective. . E 

One of the most gratifying things 
that comes to us who are engaged in 
vocational education is the report from 
communities, where our good teachers 
have been at work for years, to the 
effect that no longer are the farmers 
of their community, depressed finan- 
cially, because they have been taught 
to adjust their methods to the modern 
situation by the young men Who have 
been employed to teach agriculture in 
the schools. 


In industry the unit of production 
had to be enlarged in order to reduce 
the cost of the product, that’it might 
be furnished to the public at a price 
which would encourage consumption. 
The same fundamental principle of 

A 


economics applies to agriculture. 
Abnormally high prices for farm 
products are not good for the industry. 
The censuming public-needs the food 
and the clothing resulting from agri- 
culture; but high prices slacken con- 
sumption-and thus cause a surplus. 


‘The results cf the effective teaching 
of vocational agriculture should be to 
improve greatly ‘the methods of’ the 
farmer, to enable him by intelligent 
management to eliminate the unprofit- 
able enterprises—just as does the man 


in a well-organized industry, to increase ~ 


the labor income on the farm by the 
use of machinery, good seed and im- 
proved breeding stock; and thus to 
enable the farmer to furnish the prod- 
ucts of the farm to the consuming pub- 
lic at. such a price as to encourage con- 
sumption, and at.the same time guar- 
antee a profit. t i 


The difficulty of this procedure at the °. 


present time is admitted. When the 
boys who are.in the vocational classes 
of today become the farmers of tomor- 
row conditions will be more favorable 
for agriculture. 


In every community served by the vo- 
cational teachers of Georgia there are 
one or more farmers making a good 
living for their familiés, sending their 
children to schools and. colleges, and 
maintaining standards of living com- 
parable to their friends in town with a 
similar capital investment. 


It is the Jop of vocational education 
to get a largé per cent of the farmers 
to become as proficient as the best 
farmers of -our communities, and 
thereby lift their standards of living: ~ 





[ n fluence of Modern Life on Health 


Need of Organized Effort to Control Disease 
By DR. ANDY HALL 


Health Director, State of Illinois 


ASS production and mass psy- 
M chology, which have saturated 

American life since the World 
War, have reSulted:in a profound in- 
fluence over individual and _ public 
health. 

Diseases subject to mass control 
measures have declined enormously. 
Ailments dépending upon individual 
initiative for prevention and correction 
have increased enormously. : 

Mortality from diabetes in Illinois 
has increased 40 per cent since the 
World War, while the death rate from 
typhoid fever has declined by 80 per 
cent. Diabetes is ‘easily controlled 
through efforts that must be initiated 
by individuals, while typhoid fever can 
be’ controlled and prevented by meas- 
ures applied through mass effort. 


The same situation exists in refer- 
ence to all other diseases and hazards 
subject to control through specific in- 
dividual or mass initiative and effort. 
Thus mortality from tuberculosis has 
declined by 45 per cent, while that from 
cancer Has gone up by 30 per cent. 

The death rate from diphtheria has 
declined by 43 per cent, while that 
from appendicitis has gone up 36 per 
cent. Mortality from diarrhea and en- 
teritis has gone down hy 64 per cent, 
while that from automobile accidents 
has gone up 28 per cent. 

Infant mortality has decreased 38 per 





cent, while the death rate from heart 
disease has increased 35 per cent. 

In each cdse where a decrease has 
been recordéd the application of control 
and preventive measures can and has 
“been accomplished through mass effort 
or through efforts resulting from an 


» appeal to mass psychology. Control and 


prevention for the ailments where in- 
creases in mortality have been recorded 
depend upon individual initiative. 


Thus diabetes and appendicitis are 
subject to almost perfect control, but 
the initiative in application must: al- 
ways arise with the individual. Cancer 
and heart disease are subject to an ap- 
preciable degree of control, but like- 
wise this depends upon individual 
initiative. 

Furthermore, hospital patients suffer- 
ing from mental and nervous disorders 
have increased 13 per cent during the 
last. two years, while hospital patients 
suffering from all other forms of illness 
have increased less than 3 per cent. 


These data all indicate that modern 
conditions, which tend to submerge the 
individual un@er an avalanche of mass 
activity and. effort, have produced new 
health problems that need only greater 
Sooner from the individual for solu- 

ion, , > 

Following the crowd is all right to 
a certain degree, but habits and activi- 
ties which are meat to the healthy and 
norma] are deadly poison to the ‘indi- 
vidual subject to diabetes, heart dis- 
ease and similar ailments. 
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